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Foreword

For centuries, the Arctic—remote, inaccessible, often-bitterly cold—
was peripheral to world order. Today it is at the forefront of leading
global trends. It is the epicenter of the world’s climate emergency. It
is becoming the front line between geo-economic struggles and envi-
ronmental degradation. The Arctic “regime” has pioneered innovative
means of governance among often-contentious state and non-state ac-
tors. Instead of being the “last white dot on the map,” the Arctic is now
our first frontier.

In this book, scholars and practitioners—from Anchorage to Mos-
cow, from Nuuk to Hong Kong—explore the huge political, legal, so-
cial, economic, geostrategic and environmental challenges confronting
the Arctic in the face of global warming and a shifting world order, and
what this may mean as we look to 2040. They exchanged their findings,
offered comments and experiences, and shared national perspectives at
an authors’ workshop we hosted virtually (due to the COVID-19 pan-
demic) at Johns Hopkins SAIS on May 6-7, 2020.

This project has been conducted under the aegis of the Foreign Pol-
icy Institute (FPI) and the Henry A. Kissinger Center for Global Affairs
(HKC) of Johns Hopkins University’s School of Advanced Internation-
al Studies (SAIS), and specifically our program on “The United States,
Europe and World Order.” We are particularly grateful to the German
Academic Exchange Service (DAAD) and the German Federal Foreign
Ofhice (AA) for the generous funding of our program and of this proj-
ect; and to our SAIS colleagues Francis Gavin and Christopher Crosbie
(HKC Director and Associate Director respectively), and Carla Free-
man (FPI Director) for their support.

Last but not least, we express gratitude to cover designer Margaret
Irvine and to Peter Lindeman for converting the manuscript so profes-
sionally into this volume; while special thanks are due to our Associate

vii
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Editor, Jason Moyer, who has worked tirelessly with us to make our
workshop and this book project a success.

The views and opinions expressed are those of the authors, and do
not necessarily reflect those of any institution or government.

Kristina Spobr
Daniel S. Hamilton
November 2020



Introduction

From Last Frontier to First Frontier:
The Arctic and World Order

Kristina Spobr and Daniel S. Hamilton

As goes the Arctic, so goes the world.
—Inuk leader Sheila-Watt Cloutier!

The Arctic has been described as the world’s “last frontier”—the fi-
nal place on earth where states have staked claims to untapped territo-
ries, maritime boundaries, and natural resources. It was called the “last
white dot on the map” because for centuries it was remote, inaccessible,
largely untouched and of little overarching importance to global affairs.
The Arctic was last then because so little was at stake.?

"Today, however, the Arctic may become our first frontier—the first
place on earth where state and non-state actors are being driven to
devise new governance approaches for a world of more diffuse pow-
er, sharper geopolitical competition, and deepening interdependencies
between nature and humanity. The Arctic is now often the first, not
the last, space that comes to mind when one thinks of climate change,
resource exploitation, and novel global connections. Attributes of what
may prove to be a new world order could begin to take shape there.
The Arctic is now first because so much is at stake.’?

A space of often-bitter cold, the Arctic is the fastest-warming place
on earth.* As the region’ ice-scape becomes a sea-scape, some see geo-
physical calamity. Others glimpse new economic vistas. Across one of
the bleakest and most fragile landscapes in the world, the race is on for
gas, oil, minerals and fish and to control the emerging shipping routes of
the High North. As a consequence, the Arctic is becoming the front line
between geo-economic competition and environmental degradation.

What happens in the Arctic doesn’t stay in the Arctic. Because the
region is at the forefront of climate change, it is the world’s climate
“messenger.” The accelerating loss of Arctic sea ice, the collapse of the
Greenland ice-sheet, the greening of the Arctic, and disruptive changes
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to the planet’s thermohaline system have potentially significant conse-
quences for the world’s weather, marine ecosystems, coastal water qual-
ity and nutrient cycling, the trajectory and force of the Gulf Stream and
the North Atlantic Current, the relative accessibility of mineral and
biological riches, and the lives and livelihoods of both local communi-
ties and those far away. Changes in the Arctic could affect threatened
and endangered species and could result in migration of fish stocks to
new waters. Moreover, Arctic changes are not only affecting climate all
around the world, those changes are rippling back to further worsen
the Arctic climate.®

The Arctic’s frontier status reflects, of course, the simple fact that
nobody owns it. Unlike Antarctica—regulated since 1959 by the Ant-
arctic Treaty, which established the continent as a scientific preserve
and banned military activity—the polar region of the north, specifically
the Central Arctic Ocean, is one of the least governed places on earth.
There are more rules even in outer space.” That has led to tensions
and disputes, but has also helped to generate innovative approaches to
unconventional challenges that could offer lessons for other regions.

Traditionally, the Arctic has been a region where some big powers
act small and some small powers act big. Norway, for example, has been
an Arctic Big Power. So too has Canada, a country of great geographic
expanse but modest global influence. The United States, in contrast,
is a global superpower that traditionally has acted as an Arctic Small
Power: the region has rarely gained priority attention in Washington.
As the Arctic opens up, these roles are all in flux as Arctic and non-Arc-
tic states all jockey for position. As great power competition intensifies,
the region is becoming a testing ground for the world’s new geopoli-
tics. Great power rivalry risks transforming the Arctic from a region of
cooperation and low tensions to one of contention and rising tensions.
The Arctic could present a litmus test not just for humanity’s fight to
safeguard planetary health but also of how ongoing shifts in world or-
der play out.®

From Unknown Unknown to Zone of Peace

A century ago, the High North was still the unknown unknown—an
epic adventure playground for explorers such as Fridtjof Nansen and
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Roald Amundsen, home to Indigenous Inuit hunter-fishermen from
Greenland to Alaska, and nomadic reindeer herders in Lapland and
Siberia. After 1945, however, these icy backwaters gained strategic im-
portance as a front line in the Cold War.

The initial arming of the region began as the United States and
the Soviet Union each developed strategic bombers and then ballis-
tic missiles, capable of delivering nuclear weapons across the North
Pole. In the process the empty lands started to be developed. The U.S.
and Canadian militaries established a string of high-tech radar stations
from Alaska to Newfoundland. Bases in Greenland, Iceland and Nor-
way hosted U.S. and other NATO forces. Air- and sea-launched cruise
missiles were deployed and tested in the West’s polar territories. Mean-
while, the USSR conducted over a hundred underground nuclear tests
at its so-called North Test Site on the Novaya Zemlya archipelago.
Then, from the 1960s, the often-ice-covered Arctic seas became the
main operational arena for nuclear-powered attack submarines. Dan-
gerous cat-and-mouse games ensued. This was a “virtual war,” one
that was as much high-tech as it was high-risk in which the two players
regularly “met,” always with the threat of nuclear Armageddon lurking
should the game get out of hand. Significantly, by the mid 1980s, 60
percent of the Soviet Union’s submarine-based strategic nuclear forces
were based or operated in the vicinity of the Kola Peninsula, very close
to Norway and the North Atlantic.!

Despite the greater tension, small-scale forms of cooperation broke
new ground. Some even included the Cold War rivals. In 1956, the
Nordic Saami Council (Sdmirdddi) was established to promote the
rights of Sami people in Finland, Norway, and Sweden, setting a prec-
edent for formalized Indigenous cross-border collaboration in the
North. In 1973, five Arctic Ocean coastal states, Canada, Denmark,
Norway, the Soviet Union, and the United States, signed the Agree-
ment on the Conservation of Polar Bears, which was not only among
the first multilateral cooperative arrangements during the Cold War,
but has since been furthered by several management agreements be-
tween the United States and Canadian Indigenous governments, and
by the agreement on the conservation and management of the Alas-
ka-Chukotka polar bear population signed by the United States and
Russia in 2000.!! In 1975, Norway and the Soviet Union signed the
first in a series of bilateral agreements that formed the basis of the Bar-
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ents Sea fisheries regime.!? In 1977, the Inuit Circumpolar Conference
(later Council) was founded to represent the Inuit of Canada, Alaska,
Greenland, and—since 1989—of the now former Soviet Union, laying
the ground for what would become one of the most innovative features
of circumpolar collaboration, the high-level engagement of Indigenous
representatives in the Arctic Council .3

As the Cold War faded, Arctic cooperation grew exponentially,
spurred in part by Mikhail Gorbachev’s 1987 “Arctic zone of peace”
speech in Murmansk. A flurry of collaborative bodies were formed, in-
cluding the International Arctic Science Committee, the Council of
the Baltic Sea States, and the Barents Euro-Arctic Region.!* In 1991
the eight countries with terrain above the Arctic Circle—Canada,
Denmark, Finland, Iceland, Norway, Russia, Sweden, and the United
States—got together with representatives of Indigenous peoples and
signed the Arctic Environmental Protection Strategy. Considering the
turbulent history of the region, this agreement on a common Arctic
Action Plan was unprecedented. Five years later, this arrangement,
originally focused on an environmental agenda, grew into the Arctic
Council—a unique forum of state actors and Indigenous peoples to
promote co-operative governance in the region while emphatically not
engaging with military issues.!’

These developments went hand in hand with a wider transnational
phenomenon: domestic moves towards political devolution away from
capitals in Alaska, Canada and the Nordic countries, and with growing
recognition and assertion of Indigenous rights and strengthened rep-
resentation of native peoples nationally and regionally. Many of those
peoples now saw a real chance to be heard, and to invest their energies
into mechanisms designed to address specific Arctic issues and to con-
vey a sense of the significance of these concerns to the world at large.

By the time the new millennium dawned, the region that after 1945
had been a testing area for missiles and nuclear weapons had become
a proving ground for more cooperative approaches, not only among
states but between state and non-state actors as well. The Arctic came
to be seen by some as an exemplary “territory of dialogue”!® that re-
flected a more human and humane approach to international affairs
than the antagonistic power politics that had played out there before
and during the era of bipolarity.
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The emerging architecture of collaboration was marked by a strong
focus on Arctic-specific issues. As Oran Young has noted, it gave struc-
ture to “the idea of the Arctic as a distinctive region with a policy agen-
da of its own,”!” one that could be insulated from global political dy-
namics. Such efforts proved difficult, however, as global environmental
changes and processes of globalization began to intrude. Relatively
harmonious circumpolar cooperation also developed during this pe-
riod in part because of the relatively benign political environment of
post-Cold War international order. Today, as power has diffused, Great
Power competition has returned, and as the mutual interplay between
Arctic and global issues has accelerated and become quite palpable, the
question now is whether the region can continue its pioneering role,
this time with regard to governance arrangements that can effectively
manage both competition and cooperation as well as conservation and
extraction efforts.

The Arctic Regime

We can begin to answer this question by understanding Arctic gov-
ernance as a “regime,” which Stephen D. Krasner defines as a set of
explicit or implicit “principles, norms, rules, and decision-making pro-
cedures around which actors’ expectations converge in a given area
of international relations.”!® The Arctic regime consists of a web of
numerous formal and informal institutions and mechanisms, many of
them innovative, each with differing levels of membership, participa-
tion, and rules of engagement, through which state and non-state ac-
tors seek to work together and to manage areas of friction.

The issues facing this vast region are complex: no single institution-
al framework would be able to accommodate the diverse interests of
Arctic and non-Arctic stakeholders and the many challenges they face.
That is why the Arctic regime is not a single comprehensive and inte-
grated structure covering the whole gamut of the region’s policy agen-
da. It has evolved organically into a mosaic of specific hard and soft law
measures and often cross-cutting formal and informal arrangements at
local, state, sub-regional and regional levels.!”

Over the past quarter century, the Arctic Council has emerged as
the hub of the networks that together comprise the Arctic regime.
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Its founding document is not a treaty but the Ottawa Declaration of
September 19, 1996. The Arctic Council’s membership consists of the
eight Arctic states (Canada, Greenland/Denmark, Finland, Iceland,
Norway, Russia, Sweden, and the United States). All decisions of the
Arctic Council and its subsidiary bodies are by consensus of the eight
Arctic states. The Council has a two-year chairmanship that rotates
among the eight member states. A standing Arctic Council Secretariat
was established in Tromse, Norway, in 2013. Thematic areas of work
addressed by the Council include environment and climate, biodiver-
sity, oceans, Arctic peoples, agreements on joint scientific research as
well as on collaborative efforts to counter marine oil pollution and fa-
cilitate search and rescue missions in the air and at sea. The Ottawa
Declaration states explicitly that the Arctic Council “should not deal
with matters related to military security.”?°

In addition to the eight member states, six organizations represent-
ing Arctic Indigenous peoples have status as Permanent Participants.
This has been an innovative and largely unprecedented arrangement;
Permanent Participants must be fully consulted by Arctic Council
member states before decisions are taken. These innovations have
helped to make the Council an important mechanism for increasing
the prominence of the concerns of the Arctic’s Indigenous peoples.?!

The Arctic Council and its rotating presidencies offer avenues for
Arctic actors to devise practical cooperation on an array of specific is-
sues, and either to work out common principles, general norms, spe-
cific rules and agreed procedures, or to understand better their differ-
ences.?? It has helped to build continuity and confidence in efforts to
address circumpolar issues. The Council, through its task forces, has
served as forum and catalyst for a number of legally-binding circum-
polar agreements, such as the Agreement on Cooperation on Aeronau-
tical and Maritime Search and Rescue in the Arctic, and an agreement
on enhancing international scientific cooperation in the region.?* They
have also spun off a number of independent specialized satellite bodies
that are intended to complement the Council’s work. These include the
Arctic Coast Guard Forum, the Arctic Economic Council, the Arctic
Offshore Regulators Forum.**

Moreover, the Arctic Council’s work has resulted in what Piotr
Graczyk and Timo Koivurova have called “probably the most signifi-
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cantaccomplishment in Arctic environmental cooperation: a substantial
expansion of our knowledge about the Arctic environment, including
natural and anthropogenic processes.””’ It has also enabled the iden-
tification of major risks to the inhabitants of the region and the forms
of responses for addressing those risks. The Council has provided crit-
ical input into negotiations and the implementation of international
conventions, such as the Stockholm Convention on Persistent Organic
Pollutants and the Minamata Convention on Mercury.*®

Another key element of the Arctic governance regime is the United
Nations Convention on the Law of the Sea (UNCLOS), which sets
forth a comprehensive regime of law and order in the world’s oceans,
including the Arctic Ocean. The UNCLOS, which came into force in
1994, regulates the 200-nautical-mile national economic zones oft-
shore within which a nation has exclusive rights to fish the waters and
tap the minerals under the sea bed. Beyond this limit, states with Arctic
coastlines are not permitted to fish or drill. Yet a nation can lobby for a
zone of up to 350 nautical miles from the shore, or even more—if it can
prove the existence of an underwater formation that is an extension of
its dry land mass. Such claims are decided by the UN Commission on
the Limits of the Continental Shelf, established under the UNCLOS.??

The five Arctic littoral states (Canada, Denmark/Greenland, Nor-
way, Russia and the United States) reaffirmed in the 2008 Ilulissat Dec-
laration that the Arctic would be governed by the UNCLOS, thereby
effectively ringfencing for themselves the strongest rights over the re-
gion on issues such as delineation of the outer limits of the continen-
tal shelf, the prevention of marine environment (including currently
ice-covered areas), freedom of navigation, marine scientific research
and other issues of the seas. Nevertheless, even then there were devi-
ating readings of international law among the Arctic Five, pertaining
to shelf claims and to ownership of waterways. These are issues we
address later.

The Arctic Council has also become a central node for a larger solar
system of orbiting bodies involving non-Arctic actors. As the Arctic
has risen on the global agenda, more countries have sought to assert
their stake in Arctic issues, with some even looking for entry to the
Council. The United Kingdom, for instance, has designated itself “the
Arctic’s nearest neighbour,” though it is not clear if there is substance
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behind the rhetoric. Not to be outdone, China calls itself a “near-Arc-
tic” nation, even though its northernmost point is about 900 miles
south of the Arctic Circle. In response, the eight founding states have
over the past two decades conceded observer status to 13 non-Arctic
states, 14 intergovernmental and interparliamentary organizations, and
12 non-governmental organizations, making for a total of 39 observer
states and organizations today.?8

This intermeshing of interests among Arctic and non-Arctic actors
has demonstrated some successes. For instance, in 2017, the five na-
tions with Arctic coastlines—Canada, Greenland (Denmark), Norway,
Russia and the United States, together with China, Japan, South Ko-
rea, Iceland and the European Union (EU), agreed to ban for 16 years
unregulated fishing in newly ice-free international waters of the high
Arctic—an area equivalent in size to the Mediterranean—or until sci-
entists are able to analyze the ecology of the quickly-thawing ocean
and put into place a plan for sustainable fishing. This deal still has to be
signed and ratified, which is no easy task. But as Malgorzata Smieszek
notes, the negotiations are a major step in conservation efforts and an-
other example of what diplomats call “Arctic exceptionalism,” meaning
a willingness by big and small powers alike to set aside some of their
geopolitical differences for the sake of common interests.?’

The Arctic regime is underpinned by additional interactive mecha-
nisms that promote transparency of intention and action, facilitate co-
operative connections, and anticipate, prevent and manage differences.
These mechanisms include but go beyond formal state-centric institu-
tions. They comprise, for instance, interactions through the University
of the Arctic (a cooperative network, consisting of higher education in-
stitutions and other organizations based in the circumpolar region) and
the track-two-diplomacy offered by the Arctic Circle Assembly. They
include connections and exchange of good practice with other sub-re-
gional organizations such as the Barents Euro-Arctic Council and the
Council of Baltic Sea States.*®

A regime’s effectiveness, of course, depends both on the degree to
which its welter of institutions and networks, organizations, govern-
ments, and international bodies can act as a “catalyst for cooperation”
leading to shared principles, procedures, rules, and norms, and how
well it can give life to those commitments, as participant actors en-
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gage together and with others.’! In this regard, the Arctic regime can
register some notable successes, even as it continues to grapple with
continuing issues of contention, gaps in capacities, and asymmetries
of power and interdependence. While achievements do not always
match aspirations, the Arctic region is arguably better off because the
ever-evolving regime has given greater voice to the concerns of Arctic
Indigenous peoples, produced influential scientific assessments, pro-
vided a platform for negotiations on the first legally-binding circum-
polar agreements, and promoted peace in a region that had served as
one of the main theatres of the Cold War.?? The Arctic regime, as it
has crystallized in the post-Cold War era, has demonstrated that non-
treaty-based mechanisms and frameworks can sometimes offer more
innovative means of governance than formalized, state-centric arrange-
ments. Such flexible, informal modes of collaboration may prove even
more useful in addressing governance challenges in the face of the
kinds of rapid, complex and potentially disruptive challenges that both
Arctic and non-Arctic states and societies may be facing in the future.*?

Current Challenges

Despite some notable successes, the Arctic regime is subjected to
continuous review and frequent critique. Some argue that today’s world
of diffused power, higher geopolitical tensions, and more alarming geo-
physical changes will test the limits of the Arctic Council and its or-
biting networks of state and non-state actors.’* Those tensions were
on display at the May 2019 Arctic Council ministerial meeting in Ro-
vaniemi, Finland, when U.S. Secretary of State Mike Pompeo sharply
warned Russia and China against “aggressive” actions in the Arctic,
while resisting a diplomatic push by other countries in the region to
avert the worst effects of climate change. “This is America’s moment
to stand up as an Arctic nation,” he proclaimed. “The region has be-
come an arena of global power and competition.” Pompeo sent a clear
warning shot across Beijing’s bow by challenging its self-conception
as a “near-Arctic” state: “There are only Arctic States and Non-Arctic
States. No third category exists, and claiming otherwise entitles China
to exactly nothing.”%

By describing the rapidly warming region as a land of “opportunity
and abundance,” Pompeo cited its untapped reserves of oil, gas, ura-
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nium, gold, fish, and rare earth minerals. Melting sea ice, he said, is
opening up new shipping routes. “We’re entering a new age of strategic
engagement in the Arctic, complete with new threats to Arctic interests
and its real estate.” What Pompeo chose to largely omit was any refer-
ence to protecting the fragile ecosystem of the Arctic for the sake of the
global climate and to the continued need for constructive diplomacy to
this end. Many observers and diplomats from Northern Europe were
shocked by the U.S. demarche, because the Arctic Council’s mandate
is supposed to have nothing to do with security issues, and because
Pompeo brought into the discussion outside problems and actors, in-
cluding China.’*® Most offensive of all, Pompeo blocked a joint Arc-
tic Council Declaration on Climate Change, thereby not only going
against the Council’s ideals but fundamentally hampering its function-
ing as a model for intergovernmental cooperation. In response, Finnish
Foreign Minister Timo Soini stressed that most Council members had
welcomed the Paris Climate Agreement and “noted with concern” the
findings of a United Nations scientific panel, which warned of worsen-
ing food shortages and wildfires as soon as 2040 without drastic trans-
formation of the world economy.’’

Power Politics and Climate Change

The media seems captivated by what reporters are hyping as a
“scramble” for the Arctic, led by Russia and China. Moscow and Bei-
jing are perceived to have joined forces, vying for geostrategic and eco-
nomic advantages as the melting of the polar sea ice and the thawing of
the tundra are turning the Arctic Ocean and North Siberian landmass
into spaces of opportunity—with expanding fishing grounds, newly ac-
cessible untapped sources of oil, gas, and minerals and opening wa-
terways, all believed to create increased commerce and shipping along
unprecedented new optimal navigation routes. In view of this “race”
for natural and material riches, some have sounded alarm over Russia’s
military developments in its northern regions—the European and Far
Eastern Russian Arctic terrains from Kola to Kamchatka. Others look
suspiciously to China’s expansion of influence in circumpolar nations,
from investments in Arctic scientific, infrastructure and hydrocarbon
projects to the Beijing’s growing maritime presence in the region.’®

Sino-Russian rapprochement is undoubtedly real, even if it must be
noted that Russian and Chinese national interests do significantly de-
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viate, in the Arctic and elsewhere. Moscow and Beijing have thrown
down the gauntlet to Washington—as they seek to push the world’s
“unipole” and “sole superpower” from its pedestal in their own pursuit
of recognition as equals in a “polycentric,” “post-West world.” With
talk of a “liberal order” having outlived itself and becoming “obsolete”
(Putin) or with expressions of the desire to become the leading global
power (Xi), Russian and Chinese leaders have not merely spelled out
their ambitions. What’s more, their moves reflect a real shift in the
global correlation of forces that is already under way.

At the same time, scientists have found ways to be heard in the pub-
lic sphere, warning with increasing urgency of Arctic indicators for
planetary climate tipping points—geophysical and climatological de-
velopments causing cascading domino effects that bring about long-
term changes to current ecosystems and human activity. These climate
effects are likely to be global in scope with significant consequences
also for the world of politics and governance.

The first transformative change is happening on land. The second
is taking place on the ice and open ocean—all because the Arctic now
warms at double the rate of the global average. And the massive shrink-
age of old Arctic sea ice over the past 40 summers from 8 to 4 million
km? means that there is more heat-absorbing open water and 40 per-
cent less reflective ice. Worse, each fall in the Laptev Sea the winter
sea ice forms later and each spring there is now much younger and
therefore thinner and weaker Arctic ice, which in turn melts faster and
puts the region’s ecosystems in danger, amplifying regional warming in
the polar North.

"This has several wider implications: increased and irreversible thaw-
ing of the Arctic permafrost, which releases ever larger quantities of
carbon dioxide and methane into the atmosphere; and large-scale insect
disturbances and an increase in wildfires, leading to a dieback of North
American boreal forests and the European and Siberian taiga. Those
forests now may be releasing more carbon then they absorb. Equally,
the accelerating melt of the Greenland ice sheet, which is exposing the
surface to ever-warmer air, could mean that at a rate of 1.5°C of global
warming the sheet is doomed by 2030, bringing with it a dangerous rise
in sea levels.
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This is not just a regional problem. Such deeply interconnected re-
gional transformations are believed to have planetary-scale impacts.
Rising Arctic temperatures and the ensuing ice melt is driving fresh
water into the seas, which could be a contributing factor to a recent 15
percent slowdown of the Atlantic Meridional Overturning Circulation
(AMOC), the ocean currents driving salt and heat from the tropics and
responsible for the relative warmth of the Northern Hemisphere. A
turther slowdown of the AMOC could destabilize the West African
monsoon, triggering drought in Africa’s Sahel region. It could dry the
Amazon, disrupt the East Asian monsoon and cause heat to build up in
the Southern Ocean, which could then quicken the pace and scale of
Antarctic ice loss, releasing more ice shelves and floes into the seas.’’

While this existential threat is hard to measure, model, and grasp,
scholars, policymakers and local inhabitants alike are feverishly en-
gaged in trying to make sense of the implications and potential con-
sequences of “Arctic change” for local livelihoods and for regional and
global dynamics of power and climate. All are undertaking cost-benefit
analyses—with governments weighing their national interests against
the interests of all humanity.

Shelf Claims and Control of Waterways

In 2008, the U.S. Geological Survey estimated that the Arctic holds
13 percent of the world’s undiscovered oil, and 30 percent of its natural
gas. Over 70 percent “of the mean undiscovered oil resources is esti-
mated to occur in five provinces: Arctic Alaska, Amerasia Basin, East
Greenland Rift Basins, East Barents Basins, and West Greenland-East
Canada.” Similarly, over 70 percent “of the undiscovered natural gas
is estimated to occur in three provinces: the West Siberian Basin, the
Fast Barents Basins, and Arctic Alaska.” The value of these resources
is worth about $18 trillion in today’s prices, roughly equivalent to the
entire U.S. economy in 2017.%

The analysis of petroleum resources was widely misinterpreted to
reflect offshore reserves, as Arild Moe points out in his chapter in this
volume. But as it created the perception of a huge untapped potential
that was becoming more accessible because of the ice melt, competition
soon began to heat up—Iless so over what are extremely difficult and
costly Arctic offshore oil-related investments and projects than over
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questions of territory and ownership.*! Russia, Canada, Norway and
Greenland have all set their sights on the Lomonosov Ridge—an un-
derwater mountain chain that stretches for 1,240 miles almost directly
across the center of the Arctic Ocean and through the North Pole.
Under and around this formation lies nearly a quarter of the Earth’s
remaining fossil fuel resources.

Russia was first to enter the race, with its bold initial claim in 2001
on the North Pole and an area amounting to half of the Arctic Ocean,
some 1.325 million km? of international seabed under the icesheet and
with them future waters and their fishing stocks. Refined claims to the
UNCLOS followed.*

Thanks to Russia, the idea that the melting Central Arctic Ocean
and its seabed might be divvied up had been planted in the minds of
the Arctic littoral states, and so Denmark (Greenland) and Canada each
followed suit. On December 14, 2014, Copenhagen claimed an area
of 895,000 km? extending from Greenland past the North Pole to the
limits of the Russian Exclusive Economic Zone. On May 23, 2019, Ot-
tawa filed its submission for 1.2 million km? of seabed, subsoil and seas
stretching through the Canada Basin into the U.S. Alaskan shelf—by
relying on the Lomonosov Ridge as an extension of Canada’s Arctic
archipelago.” All these territorial claims remain unresolved.

Equally important, as Suzanne Lalonde, Alexander N. Vylegzhanin
and J. Ashley Roach explain in this volume, the legal status of various
waterways is also in dispute. Canada considers the Northwest Passage
to be part of its internal waters under the UNCLOS. The United States
and most maritime nations, however, believe those waters to be an in-
ternational strait with foreign vessels thus having the right of “transit
passage.” In their view, Canada would have the right to enact fishing
and environmental regulation, and fiscal and smuggling laws, as well as
laws intended for the safety of shipping, but not the right to close the
passage.**

Like Canada, Russia considers portions of the Northern Sea Route—
the navigational routes running through waters within Russia’s Arctic
EEZ east from Novaya Zemlya to the Bering Straits—that is the Kara,
Vilkitskiy, and Sannikov Straits, as internal waters. But while Russia
argues its position on the basis of historical agreements between Rus-
sia and England, Canada underlines the aspect of shared sovereignty,
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namely that the “Canadian” Northwest Passage is considered also to be
part of Inuit Nunangat, indeed, their “Arctic homeland.”*

As all the Arctic players—large and small—and their Indigenous
peoples maneuver for position and their exact stake in the region—
land, seabed, and waters—equally exogenous powers are pressing onto
the scene. Ever since the ascent of Xi Jinping to the Chinese Commu-
nist Party leadership in 2013, China wants to have a say in the region.
So do Japan, South Korea and Singapore in the Far East* as well as
Britain and Germany in Europe.*’ All are crowding in as they look
north. No one wants to miss out, whatever the issue—be it science,
resources, shipping or security.

National and Indigenous Interests in the Arctic

The Arctic was long described as an area of low security tensions,
with favorable conditions for international cooperation, but the dra-
matic climate transformation and rapidly shifting geostrategic realities
of the past decade have meant new challenges and changed precondi-
tions for all powers of the circumpolar North. As a result, all actors are
now updating their Arctic policies for the 2020s and beyond.*®

But why do some Arctic countries prioritize the Arctic more than
others? How do the global big powers and the mid-sized or small coun-
tries each assert themselves in Arctic policies? How does the Nordic re-
gime (focused on peace and cooperation, prosperity and sustainability)
interact with the impact of exogenous powers on intra-Arctic affairs and
the regional power equilibrium? And what is the relationship between
state actors and Indigenous representation? Here, some middling states
have acted big—particularly Canada, Norway and Denmark (Green-
land)¥—setting instructive examples against which to compare the
conduct of the great powers: America, Russia and China.

For Canada, a neighbor and NATO ally of the United States, and
during the Cold War effectively America’s junior partner in the North
(spanning from the Beaufort Sea to Baffin Bay), things have changed
since 1991, as this relatively small political “actor” has emancipated
itself at the circumpolar top table through the Arctic Council in par-
ticular. Two cornerstones of its Arctic Strategy stand out. The first is
a readiness to exercise national sovereignty, especially over resource
development, rooted in a deeply engrained and romanticized narrative
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of how Canada’s national identify is so deeply intertwined with its his-
torical relationship to the North. Second, the Harper administration
(2011-2015) made a high priority of retaining a maritime presence in
the Arctic, after Canadian defense officials in the early 2000s had begun
to reexamine Canadian capabilities in the Arctic due to the changing
security and environmental situation in the region. Ottawa’s fresh focus
and military commitment to the Canadian Arctic was shown through
opening of an Arctic Training Center in Resolute Bay, Nunavut, in
2013—a year-round training base for Arctic operations which above all

else increases the military’s ability to respond to emergency operations
in the Arctic.’®

Since Justin Trudeau became Prime Minister in 2015, Ottawa frames
its role in the north as a global leader of climate research and a “respon-
sible steward” of the Arctic. Canada has also positioned itself alongside
Russia as one of two indispensable Arctic nations. In 2015, Foreign
Minister Dion dubbed Moscow an “unavoidable partner” with which
closer bilateral cooperation in the Arctic ought to be sought as a matter
of national interest, despite major political tensions. Dion spelled it out
in 2016: “Almost 50% of the North is Russian, and 25% is Canadian.
Between us, we control 75% of the North. To sever the links with Rus-
sia, our neighbour, serves the interest of no one.”!

The Trudeau administration has furthermore sought to balance the
concerns of all Northern stake holders, incorporating the Indigenous
community into decision-making processes. After all, “as the ice melts,
the debate of the sovereign rights of the Arctic nations heats up.”?

Generally, Canada’s Arctic and Northern Policy Framework in its
2019 incarnation stressed the significance of the so-called “rules-based
international order” in the Arctic which responds effectively to new
opportunities, but also challenges—such as posed by a brazen China
with its persistent interest in the NSR and Canadian natural resourc-
es.”® Thus, Ottawa stated that Canada’s Arctic policy will be conducted
through international engagement. Meanwhile, the focus at home is
on achieving “strong, sustainable, diversified and inclusive local and
regional economies,” fostering a healthy and resilient ecosystem and
continuing to work towards “reconciliation” with the first nations.’*

The Canadian Inuit believe the Canadian government must do more.
They want recognition of “Indigenous Knowledge as an extensive sys-
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tem of scientific data” that, they stress, must be integrated as a central
component of policy and decision-making around Arctic environmental
efforts, as well as the health and community prosperity of Inuit Nunaat.
Moreover, there is a sense that Inuit participation generally must not
merely be secured, but increased in national environmental, economic
and defense strategies and international diplomacy. As the Inuit Cir-
cumpolar Council (ICC) points out, the government “must understand
that Inuit use and occupy Inuit Nunaat—their homeland, that Inuit are
the stewards of the land, and, given appropriate infrastructure, are the
principal players in Canada’s Arctic sovereignty and security.”>’

Questions of Arctic identity, security, and economics are equally if
not more acute for Norway and Greenland.’® For Oslo, the Arctic has
long been a foreign (and defense) policy priority. “We play a leading
role in international diplomacy in the Arctic and we cooperate close-
ly with other countries and organisations on how best to develop the
region.” Norway’s “High North Strategy” is one “between geopolitics
and social [and economic] development.”*’

Half of Norway’s territory (land and waters) is north of the Arctic
Circle, from the city of Bode to Svalbard, and it is here that the country
is on the frontline with Russia—with tensions for the past century flow-
ing and ebbing. Since 1949, NATO has formed an indispensable pillar
of Norwegian security, and the Alliance in turn benefits from Norway’s
active contributions to it. No one anticipates direct threats to Norway
in the short term. The most serious concern is so- called “horizontal
escalation” of a crisis triggered elsewhere on the fringes of Europe,
rapidly growing into a wider conflict that threatens Norwegian waters,
airspace and territory. In this regard all eyes are on the Kremlin, for
there is a sense that Russia has been demonstrating hostile intent with
its continued build-up of Arctic military capabilities that threaten the
ability of Norway and its allies to operate armed forces, secure critical
infrastructure and waterways, protect civilian populations, and come to
each other’ assistance.

Specifically, improvements to Russia’s Northern Fleet, including
surface vessels and submarines armed with modern cruise missiles,
pose an increased threat to NATO operations in the Norwegian Sea,
to undersea internet cables and to sea lines of communication essential
to reinforcing Norway from North America or Europe. And since the



From Last Frontier to First Frontier: The Arctic and World Order 17

High North holds strategic importance to Russia’s Bastion Defense in
the Barents Sea and Arctic Ocean, NATO feels it must plan for possi-
ble future operations in an increasingly contested environment. What’s
more, the collapse of the Intermediate-Range Nuclear Forces Treaty in
2019 has brought an increased threat from new medium-range ballistic
missiles, requiring Norwegian and allied defense planners to adjust to
novel threats to the homeland and region.

Norway, though small in size, is undoubtedly “punching above its
weight” when it comes to security; it does so thanks to high-tech capa-
bilities and its ability to engage all of society in a “total defense” effort.
Despite these perceived strengths of its military capabilities, the coun-
try still faces pressing challenges. Not only does Oslo need to enhance
the readiness and resilience of Norwegian forces to deter aggression,
it has to manage the consequences of an increasingly complex interna-
tional (Arctic) environment and the climate challenge, too.’®

Given Norway’s geographic location—it is intimately connected to
the sea, with long coastlines on the Atlantic and Arctic oceans—mar-
itime resources have always formed the basis of its national economy
and defined the very identity of its northern coastal communities. Sig-
nificantly, 80 percent of ship traffic in the Arctic takes place in waters
under Norwegian jurisdiction, much of it related to oil and gas explo-
ration and production as well as to fisheries. Now that the sea ice is
melting, Norwegian businesses and industries are also seeking to take
advantage of emerging opportunities—albeit they postulate in a safe
and environmentally sound way.*”

Here it must be noted that Norway does not actually use much of
the hydrocarbons it pumps out from under the seafloor. Instead, it ex-
ports the oil and gas while using the income to provide free health
care and education and to save for the future. As a result, despite the
fact that its wealth is generated largely by oil and gas, Oslo likes to
promote a reputation for environmental leadership. Therein lies a par-
adox, for global warming caused by carbon pollution from fossil fuels
produced by Norway (and other countries) is harming also the Indig-
enous at home, some 50-60,000 Sdmi people.® Across the region of
Troms og Finnmark, the Sdmi are fighting “sustainable development
and economic growth” policies that they see as being disruptive to local
reindeer-herding operations. These include obvious areas such as the
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expansion of mines, railroads, and logging, but also wind farms, which
are believed to be disturbing grazing habits and disrupting reindeer mi-
gration through habitat fragmentation. And while being presented by
European governments generally as a climate solution paving the way
for sustainable future, the Simi consider them as programs of “green
colonialism” due to their destructive effects on their ways of life. In
short, relations between Simi and the Oslo government are tenuous,
raising questions of adequate representation and sovereignty over Sip-
mi, the Sdmis’ ancient lands spanning from the Kola Peninsula via Fin-
land, Sweden to Norway.®!

Similar to the issues of political participation and self-determination
at stake in Arctic Europe between the Nordic capitals and the Sami, the
ICC (representing Inuit from Alaska, Canada, Greenland, and Chukot-
ka) and the governments of the United States, Canada, Denmark and
Russia disagree whether the rightful meaning of ‘sovereignty’ is either
a fundamental “binary concept” (internal/external, national/global,
legal/factual, formal/material, abstract/territorial) or increasingly, in
these globalized times, a “contested concept” in flux.%?

Greenland is situated between those two opposite views, as a state-
in-the-making with almost 90 percent of its population of 56,000 being
Inuit. On the one hand, their self-government is part of the transna-
tional Inuit community; on the other hand, Greenlanders yearn for
independent statehood from Denmark. In this striving, the ongoing
development of more foreign policy sovereignty is an important factor
in the enhancement of Greenland’s international status and in its abil-
ity to attract external investments. Yet, the latter combined with more
political emancipation also raises the problem of novel dependencies;
alongside economic and political opportunities lurk new dangers to
ecology and cultural heritage but also to the budding polity. Put anoth-
er way, protecting the environment and traditional livelihood and rapid
industrial development (in part facilitated by rising temperatures) are
potentially mutually exclusive goals.5®

To be sure, with greater navigability of Arctic waters because of
thawing sea-ice and with raised expectation for easier access to its rich
mineral deposits as the Greenland ice sheet is dissolving ever faster,®
Greenland’s strategic importance has grown. Thus, its voice will be
heard. But exogenous actors such as China in particular are pushing
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onto the scene—increasingly aggressively looking to realize ambitious
infrastructure and mining projects (in exchange for supporting the local
wilderness tourism industry) as Beijing seeks to expand is global influ-
ence under its Silk Roads strategy—also in the Arctic. China’s growing
engagement with Greenland (as well as Iceland, Norway and Finland)
may have a broader security dimension, given their relevance for U.S.
global policy and NATO defense strategy. As a result, in fall 2019,
Denmark—keen to remain a player at the top table in the North—has
now made Greenland its number one priority on its national security
agenda.®®

Nowhere is the complexity of the interplay of climate change and
geopolitical power games, of national interests and of the interests of
Indigenous people more palpable than in Greenland. Largely over-
looked as a frozen wasteland and zone of peace since the Cold War
ended, Nuuk is rapidly being forced into playing it big, moving to cen-
ter stage, all the while Copenhagen is looking to consolidate its strate-
gic cooperation with Washington.®

This has not been easy given the erratic nature of the Trump admin-
istration. In April 2020, news of an American offer to the self-governing
territory of $12 million in financial support and the slated re-opening
of the U.S. consulate in Nuuk sparked outrage among many politicians
in Copenhagen, coming barely a year after the Danish and Greenlandic
governments rebuffed U.S. president Donald Trump’s awkward expres-
sion of interest in buying Greenland. And while Greenlanders appear
delighted at the most recent U.S. overtures, stating that “our work on
building a constructive relationship with the United States is [proving]
fruitful,” the Trump administration left doubt that strategic calcula-
tions were behind its “provision of assistance:” to counter, as a Senior
U.S. State Department official put it, Russia’s “military build-up in the
Arctic” and Chinese efforts to “winkle their way” into Greenland.*’

Since the Cold War, the United States has been the least active and
least assertive of the littoral Arctic nations and has lacked a clear, com-
prehensive and consistent Arctic strategy for much of the post-Soviet
era. U.S. administrations have not treated the Arctic region as a U.S.
national security priority on par with Europe, Asia and the Middle
East, nor did they pursue comprehensive or well-resourced policies
towards the region. In fact, U.S. officials actively sought to keep Rus-
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sian-U.S. frictions out of the Arctic. However, since Moscow annexed
Ukraine’s Crimean peninsula in 2014 and launched a proxy war in east-
ern Ukraine, Western governments have suspended most dialogue with
the Russian military.

"Today, the Arctic, peripheral to U.S. security policy for almost three
decades, has returned to the forefront of American politics, though not
entirely in its own right. Alaska appeared in the news because the Trump
administration promoted its off- and onshore hydrocarbon agenda as
well as pledging drilling lease sales for gold and copper mining, not
because it was worried about the UN’s declaration of a climate emer-
gency. Energy needs (and the energy lobby) and mining riches, not
global warming, are the push factors why the White House is looking
North.® Indeed, America remains the odd state out when it comes to
Arctic governance, still not having ratified the UNCLOS and pulling
out of the 2015 Paris Climate Agreement.

The Pentagon’s April 2019 Arctic Strategy commits the Department
of Defense to work with allies and partners to counter unwarranted
Russian and Chinese territorial claims and maintain free and open ac-
cess to the region. This reactive position in the Arctic is a sign that the
United States has begun to consider how to project force in the North
in the context of great power competition. The Coast Guard now plans
to add six new polar ice-cutters for Arctic and Antarctic missions, in
addition to its current two.® It has also announced that it will con-
duct freedom-of-navigation operations in the Arctic to contest Russian
claims that the NSR is an internal rather than an international body of
water. Furthermore, the U.S. Navy has relaunched its Second Fleet in
the North Atlantic and expanded exercises in the Arctic Ocean, while
the U.S. Air Force’s July 2020 Comprehensive Strategy is premised
on exercise vigilance that “recognizes the immense geostrategic conse-
quence of the region and its critical role for protecting the homeland
and projecting global power,” all to be underpinned by a combat-cred-
ible force.”

For all this recent activity and bombastic rhetoric, the United
States—together with Canada, and the Nordic countries—has contin-
ued to work with Russia on a range of issues in the Arctic, including
search and rescue (SAR) under the May 2011 Arctic Council agreement
on Arctic SAR, and creating a scheme for managing two-way shipping
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traffic through the Bering Strait and Bering Sea in 2018. Some observ-
ers see possibilities for further U.S.-Russian coaction in the Arctic.

It is undeniable, however, that Putin’s Russia has played it both
ways—engaging in cooperative diplomacy in the Arctic Council and
over territorial questions via the UN Law of the Seas, while constantly
seeking to assert itself on the global stage.”! Putin’s long-term strategy
has been to rebuild Russia’s international position since its humiliating
crash at the end of the Cold War. Over the past decade, having restored
political and economic stability at home, Putin has been testing the
West—exploiting opportunities in Ukraine (Crimea and Donbas) and
Syria.

The Arctic is a keystone of that policy, because only here—as Putin
said in December 2017—is there real scope for territorial expansion
and resource acquisition. This builds on and deepens the main asset
of Russia’s unbalanced economy—its continued heavy reliance on the
extraction and export of raw materials, especially oil and gas—which no
modern leader of the country has been able to change.

The natural resources in Russia’s Arctic region already account for a
fifth of the country’s GDP. The oil and gas under the North Pole offer
the prospect of huge additional wealth but it will take time, money
and technology to exploit, not to mention much international haggling.
Somewhat easier pickings may be in the offing thanks to the thawing
northern rim of Siberia—14,000 miles of coastline from Murmansk
to the Bering Strait—both on land and in Russia’s territorial waters.
De-icing opens up new opportunities for mining—from hydrocarbons
to lithium—and shipping, but the melting of permafrost also harbors
the problems of collapsing infrastructure, oil spills and toxic leaks, as
the costly accidents at Norilsk and in Kamchatka in 2020 revealed.”?

Russia has complemented its economic activities with an Arctic
security policy, involving bases and ice-breakers. In December 2014,
Moscow announced that it intended to station military units all along
its Arctic coast, and began pouring money into airfields, ports, ra-
dar stations and barracks. The new infrastructure includes two huge
complexes: the Northern Shamrock on Kotelny Island and the Arctic
Trefoil on Franz Josef Land, 620 miles from the North Pole. Taken
together, Russia’s six biggest Arctic bases in the High North will be
home to about a thousand soldiers serving there for up to 18 months
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at a time in constant snow, permanently sub-zero temperatures from
October until June, and no daylight for nearly half the year. Moscow
is now concentrating on making airfields accessible year-round. Under
Gorbachev and Yeltsin, “our Arctic border areas were stripped bare,”
Pavel Makarevich, a member of the Russian Geographical Society, pro-
claimed. “Now they are being restored.””

No other country has militarized its Arctic North to anything like
this extent. And none can match Russia’s 40-strong ice-breaker fleet,
which is used to clear channels for military and civilian use. Three nu-
clear-powered ice-breakers, including the world’s largest, are now un-
der construction to complement the six already in operation. Russia
is also giving its naval warships an ice-breaking capacity. By 2021 the
Northern Fleet, based near Murmansk, is due to get two ice-capable
corvettes, armed with cruise missiles.”*

The scale of Russia’s endeavor becomes clearer when one considers
that the next countries on the ice-breaker list currently are Finland
(eight vessels), Canada (seven), Sweden (four), China (three) and then
the United States (two).”> We are not talking about Cold War-era mili-
tarization, when the Soviets packed much more firepower in the Arctic
and were geared to wage nuclear war with the United States. Arctic
bases were staging posts for long-range bombers to fly to the United
States. Now, in an era when a slow-motion battle for the Arctic’s energy
reserves is unfolding, Russia is creating a permanent and nimble con-
ventional military presence in small packets that are highly mobile and
capable of rapid reaction. Furthermore, having tested its hypersonic
Kinzhal air-launched ballistic missiles in the Arctic in 2019 with the
quiet threat to regionally deploy them, Russia has in 2020 begun prepa-
rations to resume testing of nuclear cruise missiles on Novaya Zemlya,
all the while, according to U.S. Coast Guard Commandant Admiral
Paul Zukunft, “building ice-capable combatants” that can launch cruise
missiles with ranges “as far south as Miami, Florida.””¢

The scale of Russia’s Arctic ambitions is not in doubt. In March 2015,
Moscow conducted the largest full-scale readiness exercise in the Arc-
tic since the collapse of the USSR. It deployed 45,000 soldiers, 3,360
vehicles, 110 aircraft, 41 naval vessels and 15 submarines, according to
the Russian Ministry of Defense. On Navy Day, July 30, 2017, Russia

made a point of showing off its naval might across the world, from Tar-
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tus in Syria to Sebastopol and Vladivostok, and, above all, in the Baltic
waters of St. Petersburg under Putin’s approving eye. Up to a point,
Putin’s naval show that day represented a Potemkin village, for Russia’s
2018 defense budget of $61.4 billion was small compared to America’s
spending of $649 billion, and even China’s $250 billion.”” Yet it would
be an error to write off the resurgent Russian fleet as mere bluff and
bluster. In fact, in July 2017, Russia and China held their first common
naval drills, called Joint Sea 2017, in Baltic waters, bringing the Chi-
nese uncomfortably close to one of the most turbulent fault lines in
East-West relations; and once again, China was an active participant in
a 2018 exercise, the massive Vostok 2018 maneuvers (throughout Sibe-
ria and all the way to the Pacific), officially with some 300,000 Russian
service members. Both countries’ growing focus on the North became
evident when—it seems by chance—the crew of a U.S. Coast Guard
cutter found the Chinese and Russian navies conducting a joint exer-
cise simulating a potential small-scale military encounter in the Bering
Strait in the summer of 2020.78

Perceptions matter as much as crude power projection. In this vein,
the Kremlin regularly releases pictures of President Putin in snow gear,
of ice-breakers in the Arctic Ocean, and of troops training in white
fatigues, brandishing assault rifles as they zip along on sleighs pulled
by reindeer. And now that Russia’s military forces can move with agility
to deliver precise and deadly strikes, they are far more useful. Such
forces need not be enormous. If cleverly deployed, even a small military
hand can deliver a big blow with success—as Russia did in Ukraine and
Syria, outmaneuvering the West. Through its new presence and mili-
tary build-up, Russia can also deny others access to polar terrain—just
as China has managed to do in the East and South China seas. And it
does so under the pretext that as “the Arctic region has become a zone
where geopolitical, geo-strategic and economic interests of the world’s
leading powers are colliding,” Russia must be able to counter what it
sees as the U.S. challenge to its control of its “Arctic zone,” especially
at the economically and strategically significant NSR’s entry points, the
Bering Strait and the Barents Sea.”®

Still, to realize the kaleidoscope of its Arctic ambitions, Russia has
to crack the Potemkin problem. It still lacks the necessary technology
and finance to open up the new Arctic, onshore and offshore. Deep-
sea ports and supply stations need to be built along the Northern Sea
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Route, as well long-distance railway lines, motorways and undersea fi-
ber-optic data cable networks. Because of U.S. and EU sanctions since
2014, Russia cannot rely primarily on investment from the West. That
is why it has begun to turn to China for money and markets.®

"To President Xi Jinping, Russia’s Arctic ambitions present an oppor-
tunity for China to use its economic might to increase its global influ-
ence. Xi, like Putin, sees the Arctic as a crucial element of the country’s
geopolitical vision. Now that the People’s Republic is no longer an in-
trospective state, but one that has “grown rich and become strong,” as
Xi declared in his December 2017 New Year’s Eve speech, it intends
not only to become “a great modern socialist country” but the “keep-
er of international order.” America’s long-time abstention from Arctic
power politics seemed then to be offering the PRC an unexpected gift.%!

The scale of Xi’s vision is remarkable. In 2013 China embarked on
the “One Belt, One Road” initiative, the most expensive foreign in-
frastructure plan in history. It is a two-pronged development strategy,
encompassing the “Silk Road Economic Belt” and the “21** Century
Maritime Silk Road,” which together map out a highly integrated set
of land-based and maritime economic corridors linking thousands of
miles of markets from Asia to western Europe. Late in 2017 Xi called
for close Sino-Russian co-operation on the Northern Sea Route in or-
der to realize what he called a “Silk Road on Ice.” Although cast in
terms of mutual benefit, the Belt and Road Initiative (BRI) is a2 means
to strengthen China’s influence and security along its strategically im-
portant periphery.®?

By making the infrastructure plan an integral part of its constitution
and announcing that by 2050 China would be a “leading global pow-
er,” Xi has shown long-term thinking on a grand scale. He has done
so by arousing genuine excitement about the future—so different in
tone from the small-minded negativism about lost greatness that ema-
nates from Trump. Indeed, this is the kind of visionary leadership that
Washington has not shown since the early Cold War era, when it set
out to rebuild western Europe. And once the BRI reaches its predicted
spending of $1 trillion, it will amount to almost eight times the value in
real terms of America’s Marshall Plan.®}

Xi’s grand global vision is combined with shrewd diplomatic tactics.
His string of state visits in May 2017 to Finland, Alaska and Iceland was
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no coincidence: Finland was just about to take over the rotating chair-
manship of the Arctic Council from the United States, to be followed
by Iceland two years later. In Iceland—situated at the crossroads of the
transatlantic shipping lanes and the gateway to the Arctic Ocean—Chi-
na had used the opportunity of the global financial recession to push a
free trade agreement, concluded in 2013. The new Chinese embassy in

Reykjavik is the biggest in the country.

Xi’s visit to Finland was a chance for him to shore up support in the
EU, China’s biggest trading partner. When lobbying for Chinese fi-
nancial involvement in the creation of new shipping and transport cor-
ridors such as Rovaniemi-Kirkenes railway line and the Helsinki-Tal-
linn tunnel, he had his eye also on penetrating Eastern and Central
European markets as part of the glittering BRI silk-road web.

Furthermore, China is working with Russia and Nordic partners
to build the shortest data cable connection between Europe and Asia:
a 10,000 km trans-Arctic telecom cable from Finland via Kirkenes in
Norway and the Kola Peninsula in Russia. Another intersection of this
is planned with a cable for the Bering Strait, from Chukotka to Alaska.
The Finnish project, called “Arctic Connect,” plans to deliver faster
and more reliable digital communications between Europe, Russia and
Asia through a submarine communication cable, built by Huawei Ma-
rine, on the seabed along the Northern Sea Route (NSR). The $1.2
billion, 13,800 km cable is expected to be finished between 2022-2023.
It will be owned by an international consortium, also including Russian
and Japanese companies.3*

Finland, home to the European Center of Excellence for Counter-
ing Hybrid Threats, hopes to turn itself into a node of digital commu-
nication in the netflow world through this interconnection and atten-
dant investment in Finnish data centers. With Arctic Connect, Finland
wants to improve regional connectivity while providing the necessary
infrastructure. It is an attractive destination due to its geopolitical lo-
cation between East and West and history of neutrality are believed to
make Finland the “Switzerland of data,” but also because of its reli-
able energy and internet infrastructure, access to green energy and cold
climate-related reduction of cooling cost, reduced energy tax for data
centers, transparent legislation and skilled workforce. Arctic Connect
is believed to benefit the Finnish economy with €1.38 billion and over
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a decade generate over a thousand jobs annually. This is not pie in the
sky; Google, for example, has already invested almost €2 billion in a
data center in Hamina.®

China is interested within the framework of the “Digital Silk
Road” in building transcontinental and cross-border data cables that
would bypass data cables and as such would be better shielded from
outside actors. It must be noted, that for all the excitement, there are
no illusions in Finland and the EU at large, that Chinese (and Russian)
offensive intelligence gathering capabilities are likely to increase. After
all, the Chinese companies contracted to build the project, including
Huawei, are obliged by PRC law to collaborate with intelligence ser-
vices. In addition, the construction of Arctic Connect will enable China
to implement underwater surveillance capabilities it has been develop-
ing through military-civilian fusion in the South and East China Seas.5¢

Beijing unveiled its systematic Arctic strategy with a grand white
paper on the “Polar Silk Road” on January 26, 2018. The paper openly
challenges the dominant position in the region of the Arctic Eight or
the inner Five. China declared that it was time for Arctic countries to
respect “the rights and freedom of non-Arctic States to carry out activi-
ties in this region in accordance with the law.” Since “the governance of
the Arctic requires the participation and contribution of all stakehold-
ers,” China said it would move to “advance Arctic-related cooperation
under the Belt and Road Initiative”—a potentially hegemonic claim of
its own, as we also see with its digital network activities.®’

The Arctic is thus definitely heating up, physically as well as po-
litically, raising a multitude of questions at all levels as to the region’s
future in terms of its resource management and governance.

Understanding the Present, Exploring the Future

To look further into the plethora of “Arctic issues,” and to under-
stand the various networks underpinning the Arctic “regime,” we in-
vited policy practitioners, environmental and political scientists, histo-
rians, lawyers, and energy experts, from Arctic and non-Arctic states,
from Anchorage to Adelaide, to take stock of present-day circumstanc-
es in the North. We asked them to explore the changes underway in
the earth system, climate and ecology, in culture and society as well
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as in the spheres of politics and economics, law and security. We also
encouraged each to look ahead, to consider where the Arctic may be
headed, and how the relationship between the Arctic regime and world
order may evolve, over the next 20 years as the planet literally heats up.

In his lead essay, Oran R. Young examines the recent course of Arc-
tic international relations as well as likely future developments in this
realm through an account of the narratives that have guided the actions
of key players over the past three decades. During the 1990s and into
the 2000s, the Arctic zone of peace narrative dominated the landscape
of Arctic policymaking. The period since the late 2000s has witnessed
the rise of competing perspectives on matters of Arctic policy, includ-
ing narratives highlighting the global climate emergency, energy from
the North, and Arctic power politics. Though the Arctic zone of peace
narrative remains alive in the thinking of many, these competing per-
spectives have become increasingly influential. Young argues that the
interplay among the four narratives will play a central role in shaping
the future of policymaking regarding Arctic issues. One likely scenario
is a disaggregation of the Arctic policy agenda, with the Arctic Council
continuing to rely on the Arctic zone of peace narrative to address a
range of Arctic-specific issues, while major actors (including non-Arc-
tic states) turn to other narratives as they deal with issues featuring
close connections between the Arctic and the broader global order.

Henry P. Huntington shows how collaboration on conservation mea-
sures across the Arctic space have been effective and offer promise for
the future. He also charts continuing dangers from pollutants, plastics,
and the potential for industrial accidents, in addition to rapid warming
and loss of sea ice. The Arctic is also susceptible, like any other region
of the world, to the effects of many small actions, each seemingly justi-
fiable on its own, but collectively causing greater and greater environ-
mental damage. While current modes of Arctic cooperation may avert
major disasters, Huntington cautions that they are not adequate to the
environmental and biodiversity challenges we face without a new vision
for the Arctic aimed at what we as a society want to see, not just what
we want to avoid. What the Arctic looks like in 2040 and beyond, he
argues, will depend on the choices we make today, globally, regionally,
and locally. Protecting the status quo may seem the easier path, but in
the long run leads to a diminished Arctic. We should aim higher.
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Inuuteq Holm Olsen makes a powerful case that those who call the
Arctic home must have a say when it comes to discussions and decisions
that affect them. He warns that more and more actors, many of them
on the outskirts of the region, are seeking to determine Arctic affairs
even though there is no consensus on what it even means to be Arctic,
who belongs to the Arctic and to whom the Arctic belongs. “Nihil de
nobis, sine nobis,” he writes: Nothing About Us, Without Us.

Victoria Herrmann uses the frame of tipping points to model gover-
nance options for a resilient Arctic order in a climate-changed world.
After taking stock of current Arctic tipping points, she imagines a future
shift of the world order and evolving Arctic regime governance models
that would adequately address those and additional tipping points, and
that could support Arctic residents to be resilient in a new normal by
decentralizing power and buttressing paradiplomacy efforts. She offers
a number of ways to tip the current state of Arctic affairs into a future
scenario of Arctic governance that is resilient, inclusive, and just.

Any discussion of Arctic futures must address changing dynamics
among resource exploitation, new transportation possibilities, and se-
curity considerations. Arild Moe reviews various reasons—geography,
cost and global markets—why predictions about a resource race in the
Arctic have not yet come to pass. He then explores the more dynamic
and diverse conditions in various Arctic sub-regions. These consider-
ations are particularly relevant to the evolving relationship between
Russia and China when it comes to exploiting the region’s natural re-
sources. Russia stands out with the largest resource base and a petro-
leum dependent economy. The authorities have strongly advocated and
supported Arctic petroleum development. While Russia’s ambitious
Arctic offshore strategy has stalled, mainly because of Western sanc-
tions, its development of huge liquified natural gas projects onshore
has been successful. China has become an indispensable partner in that
business, although it has not yet been willing to take high risks oftshore.

Lawson W. Brigham takes a closer look at governance and economic
considerations related to global shipping as the loss of Arctic sea ice
provides for greater marine access throughout the region and poten-
tially longer seasons of marine navigation. He argues that these op-
portunities will continue to be subject to practical and significant con-
straints, such as the lack of major population (and consumer) centers in
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the Arctic. In addition, governance of the Arctic Ocean is framed by the
UNCLOS, and recent Arctic-state treaties on search and rescue, and
oil spill preparedness and response, and new International Maritime
Organization regulations for ships sailing in Arctic waters (the Polar
Code) that provide for enhanced marine safety and environmental pro-
tection will all frame and shape future shipping possibilities. Levels of
large ship traffic in a future Arctic Ocean will be primarily driven by the
pace and extent of natural resource development; ships on destinational
voyages (bulk carriers, tankers, and LNG carriers) will carry resourc-
es out of the Arctic to global markets. This is the dominant shipping
along Russia’s Northern Sea Route (NSR) today and will likely be in
the foreseeable future. New niche market opportunities may plausi-
bly evolve for summer, trans-Arctic navigation, but Brigham concludes
that the future of Arctic marine operations and shipping remains as
complex and highly uncertain as ever, despite the emergence of a bluer,
ice-free Arctic Ocean in summer.

Mia M. Bennett and her co-authors glimpse the future to offer an
additional perspective on the issue by looking more closely at the Trans-
polar Sea Route (T'SR), which would represent a third Arctic shipping
route in addition to the Northern Sea Route and Northwest Passage.
They address the latest estimates of the T'SR’s opening, various scenar-
ios for its commercial and logistical development; TSR geopolitics, and
the environmental and socioeconomic consequences of transpolar ship-
ping for people in communities along the TSR’s entrances. They con-
tend that even though climate change is proceeding rapidly, there is still
time to prepare for the emergence of a new Arctic shipping corridor.

Arctic resource exploitation of course raises the question of current
geopolitical conditions and the defense postures and strategic capabili-
ties of the actors in the circumpolar North. As Ernie Regehr points out,
Russia—as the biggest actor with by far the longest Arctic coastline—is
undeniably at the center of the region’s changing military landscape.
Given the importance of its own Arctic resource base, the potential it
sees for the NSR, the need to protect its Arctic sea-based deterrent,
and sovereignty and border concerns along its newly-accessible Arctic
Ocean frontiers, Moscow’s accelerated military preparations in the re-
cent past respond in large measure to public safety, national security,
and strategic deterrence imperatives.
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The question persists whether those expanding military capabilities
warrant a heightened threat assessment by Russia’s Arctic neighbors.
To be sure, North America and northern European face serious secu-
rity challenges related to Russia, but these are not primarily driven by
competing interests intrinsic to the Arctic. The absence of deeply-root-
ed Arctic-specific conflicts, according to Regehr, means that there is
the possibility of effectively addressing Arctic security objectives on
their own merits. And while Arctic security concerns are currently ris-
ing—not least due to other external pressures—there are initiatives and
policies available to reduce tensions and to protect the region from be-
coming unduly exposed to the mounting geostrategic competition out-
side of the region. Full Arctic isolation from global dynamics is clearly
not possible, but in the now-familiar language of pandemics, there are
political and military behavioral changes that could help flatten the
Arctic tension curve and keep it at levels that diplomacy can continue
to manage.

J. Ashley Roach offers a primer on the important relationship be-
tween freedom of the seas and the Arctic regime. He includes four help-
tul appendices on 1) the legal regime of the Arctic Ocean, 2) straits used
for international navigation in the Arctic Ocean, 3) maritime bound-
aries in the Arctic Ocean, and 4) extended continental shelves in the
Arctic Ocean. Providing U.S. and Canadian views on the importance
of freedom of the seas, he argues that those freedoms are threatened
by China, Iran and Russia, despite their respective commitments to
UNCLOS rules. He then offers perspectives on a future Arctic Ocean
in 2040.

Alexander N. Vylegzhanin traces, from a Russian perspective, the
evolution of Arctic law since the 1825 Anglo-Russian Boundary Con-
vention and the 1867 Russia-U.S. Convention Ceding Alaska, which
went far to determine the status of the northern polar spaces. He then
explains how modern treaty rules of international law, including the
UNCLOS, regulate relations among states regarding activities across
the world ocean. He warns that the relatively stable legal order that
has characterized the Arctic could be undermined if political rivalry
between the United States and Russia (or between other Arctic states)
in other regions prevails, and each involves non-Arctic allies in Arctic
military activities.
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As regards the North West Passage (NWP), Suzanne Lalonde
stresses how for over fifty years, and while remaining premier part-
ners in the Arctic, Canada and the United States tried to manage what
they acknowledged was a significant disagreement over this waterways’
status. Despite their stark “difference and disappointment,” to quote
President John F. Kennedy, Canada and the United States have been
enjoying a long history of respectful collaboration in the Arctic. This
pragmatic approach—agreeing to disagree and getting on with the
business of resolving issues of mutual interest and concern—is argu-
ably more important than ever as the Arctic region bears the brunt
of climate change. Lalonde explores two major developments linked
to climate change with a profound impact on the NWP debate: in-
creased access to and foreign interest in Canada’s Arctic waters and the
strengthened voice of Canada’s Indigenous Peoples.

Nengye Liu applies a theoretical framework regarding power, order
and international law to the Arctic, arguing that this explains the root
of Western anxieties regarding China’s rise in the Arctic. The chapter
also discusses driving forces of the current development of internation-
al law in the Arctic. To imagine a desirable future for the Arctic, it
suggests that China should adopt an Arctic Policy 2.0 with concrete
plan to strike a delicate balance between economic development and
environmental protection.

Lassi Heininen looks at prospects for Arctic relations through the
prism of the COVID-19 pandemic shock. He cautions that some lead-
ers could use the pandemic as an excuse to turn to authoritarian solu-
tions to their respective health, political and economic problems, and
to offer those solutions as models for others to emulate. He argues that
this would be a disaster for the region, which has moved successfully
from military tension to high geopolitical stability, even as it faces rap-
id environmental degradation and climate change. By going beyond
the “hegemony game” the Arctic states can work to achieve their aim
of maintaining “peace, stability and constructive cooperation.” He
suggests that if the Arctic stakeholders can follow through on their
commitments to climate change mitigation and global environmental
security, rely on scientific recommendations, and apply high ethical
principles to resilient solutions to resource utilization, the global Arctic
will offer lessons to learn.
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Picking up on this theme, P. Whitney Lackenbauer and Ryan Dean
recount how scholars have developed and mobilized various formula-
tions of “Arctic exceptionalism,” suggesting that either different norms
or rules are or should be followed in the circumpolar north to build
and promote a peaceable regime, or that the region is exempt from
“normal” drivers of international affairs. They broaden this aperture
by examining and parsing contemporary articulations of this regional
concept. Some critics argue that conventional concepts of Arctic excep-
tionalism perpetuate naive, utopian faith in regional cooperation that
cannot override global strategic competition, while simultaneously ad-
vancing arguments that Arctic states must undertake extraordinary re-
sponses to protect their sovereignty and provide security in the Arctic
because the region is exceptionally vulnerable. While Arctic exception-
alism was originally used to advance the cause of peace across the re-
gion, Lackenbauer and Dean illustrate how Arctic exceptionalist logic
is also used to support narratives that portend conflict and thus call for
extraordinary action to defend the Arctic as a region apart. Rather than
taking the dominant definition and employment of “Arctic exception-
alism” as the (singular) “proper” articulation of the concept, they point
to several “Arctic exceptionalisms” at play in recent debates about the
so-called Arctic regime and its place in the broader world order.

Andreas OUsthagen seeks to bring clarity to the confusing multitude
of actors and layers of engagement in Arctic (geo)politics. He unpacks
the notion of Arctic “geopolitics” by teasing out the different, at times
contradictory, dynamics at play in the North along three “levels” of in-
ter-state relations: the international system, the regional (Arctic) level,
and bilateral relations. By labelling these three levels as “good,” “bad,”
and “ugly,” he showcases how the idea of conflict in the Arctic persists,
and why this does not necessarily counter the reality of regional coop-
eration and stability.

As this book shows, one of the emerging questions of security in
the Arctic has been how to address the growing strategic concerns of
non-Arctic states. Despite the established view among Arctic govern-
ments that local security rests primarily within their purview, some
non-Arctic states are now pressing to be included in current and future
Arctic security dialogue, especially as the region opens up to great-
er economic activity. Among the factors driving this phenomenon are
concerns from non-Arctic states about spillover of Arctic threats into
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their milieus, the desire to obtain ‘club goods’ in the form of accepted
legitimacy as Arctic stakeholders, and the need to be heard in future
areas of Arctic governance. One non-Arctic state, China, is widely seen
as ‘forcing’ the debate about the role of non-Arctic governments in
the circumpolar north, but other states outside of the region are also
presenting their own views on Arctic security and potential threats,
while at the same time seeking status as participants in Arctic security
discourses. Marc Lanteigne argues that there is now a need for Arctic
states to better address the security concerns of non-Arctic actors as the
region continues to become internationalized in environmental, eco-
nomic and military security.

The Slow-Moving Pandemic and the Future of the Arctic

As of this writing, we are in the midst of a global health crisis that has
shaken the whole of humanity, caused a tragic number of deaths, and
led to economic hardship and social upheaval not seen in many gen-
erations. Its effects are rippling across the globe. Yet global warming
has not stopped because of COVID-19. In fact, climate change could
be considered as a slower-moving pandemic, with differing yet equally
or even more disastrous effects: cascading natural disasters, freakish
weather events, and loss of wildlife and habitats, all generating climate
refugees and mass migratory movements likely to shake polities and
provoke conflict.

In many ways, the Arctic is humanity’s canary in the coal mine—
an early warning sign of the extremes this slow-moving pandemic can
cause, the place where the implications of the recent UN declaration of
a planetary “climate emergency” are most palpable.3® Partly for these
reasons, the Arctic has also become a focal point for intensifying geo-
strategic tensions, a space where political and economic interests col-
lide with ecological and cultural sensitivities.

Insofar as the Arctic Eight and regional Indigenous people have con-
tinued to cooperate in the Arctic Council and have acted within the
wider international regime based on universal norms and principles,
the Arctic remains an exceptional region—one that has sought to insu-
late itself from global powerplays and tensions. At the same time, it is
an arena where all powers are watching their backs: each is seeking to
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shore up its Arctic status and its stakes in a region where mineral riches
and maritime passages await to be exploited politically, militarily and
legally. The rhetoric of nationalism and conflict threatens to squeeze
Indigenous voices and the language of peace and collaboration.

With global environmental and political change entwined, we are
thus confronted with a double-edged reality, a paradox of enticing op-
portunities and incalculable riches that might be exploited for short-
term gain, and of appalling long-term dangers that irreversible natural
destruction may bring. As we glimpse the future of the Anthropo-
cene—the horizon of 2040—complex questions abound, pertaining to
peace and war, life and death.

It remains to be seen how far the Arctic regime can adapt to new
expressions of nationalism, whether resource extraction can really pro-
ceed in a sustainable manner, and whether the Arctic as a zone of peace
and collaboration can survive the changing global political dynamics
that encroach on it. The essays in this volume offer important perspec-
tives on the issues at stake and the processes under way.
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Chapter 1

Shifting Ground:
Competing Policy Narratives
and the Future of the Arctic

Oran R. Young

Policy narratives are interpretive frameworks that both analysts and
practitioners develop and use to facilitate thinking in an orderly and
coherent fashion about issues arising in policy arenas. Because they are
social constructs, the core elements of such narratives are non-falsifi-
able. Nevertheless, policy narratives exercise great influence not only
during processes of agenda formation in which they help to identify
emerging issues and to frame them for consideration in policy arenas
but also, and more specifically, in efforts to assess the pros and cons
of alternative ways to address those issues that move to the top of the
agenda. Sometimes, a single appealing narrative comes to dominate an
issue domain so that there is broad agreement regarding ways to think
about specific issues arising within that domain. At other times, by con-
trast, alternative narratives compete with one another for the attention
of those active in policy arenas. In such cases, debates about the suit-
ability of different narratives often play roles that are more important
as determinants of agreement and disagreement among policymakers
than differences regarding matters of fact.

Policy narratives are not simply products of unbiased efforts to ex-
plain or predict the course of events in the realm of public affairs. They
reflect the outlooks of those who create and deploy them: interests on
the part of policymakers and representatives of nonstate actors and
intellectual commitments on the part of scholars and commentators.
This means that efforts to shape prevailing policy narratives and de-
bates about the relative merits of using different narratives to interpret
real-world developments are political in nature. Both practitioners and
analysts devise and deploy narratives that reflect their own mindsets
and cast their preferred interpretations of reality in a favorable light.
But this does not detract from the significance of policy narratives. On
the contrary, it makes it easy to understand why debates about the suit-
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ability of different narratives are often protracted and can spark intense
controversy in specific settings.

In this chapter, I apply these observations about policy narratives to
the recent history of the Arctic to explain both the remarkable rise of
cooperative initiatives in the region in the aftermath of the Cold War
and the growth of conflicting perspectives on Arctic issues in recent
years, a development that makes it increasingly difficult to arrive at mu-
tually agreeable responses to prominent Arctic issues arising on policy
agendas today. Coming into focus initially toward the end of the 1980s,
what I will call the Arctic zone of peace narrative provided the conceptual
foundation for a series of cooperative measures that the Arctic states
launched during the 1990s. Foremost among these initiatives were the
adoption of the Arctic Environmental Protection Strategy in 1991 and
the establishment of the Arctic Council in 1996, along with a series of
activities carried out under the auspices of the council in the 2000s (e.g.
the Arctic Climate Impact Assessment completed in 2004, the Arctic
Marine Shipping Assessment completed in 2009).

As the 2000s gave way to the 2010s, however, consensus regarding
the Arctic zone of peace narrative began to fray, a process that has ac-
celerated over the last few years. What is striking in this regard is that
no single new narrative has arisen to replace the original Arctic zone
of peace narrative as a dominant interpretive framework. While many
continue to adhere to the principal tenets of this narrative to guide their
actions, three alternative frameworks have emerged and now compete
for the attention of policymakers. In this chapter, I will call these com-
petitors the global climate emergency narrative, the energy from the North
narrative, and the Arctic power politics narrative. It remains to be seen
how the competition among these narratives will play out during the
coming years. But there is no doubt in my judgment that the outcome
will have profound consequences for the course of Arctic international
relations and, more generally, for the place of the Arctic in the overar-
ching global order during the coming years.

I develop this line of thinking in several steps.! I start with a brief
account of the content of the Arctic zone of peace narrative together
with a commentary on its impact on policymaking, before turning to
the erosion of consensus regarding this narrative and the emergence
of the three competing narratives. I then direct attention to the future,
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offering some reflections on the likely course of developments during
the 2020s and beyond with regard to the rise and fall of interpretive
frameworks dealing with Arctic affairs and what this will mean for those
concerned not only with the future of the region itself but also with
broader questions regarding the place of the Arctic in the global order.

The Arctic Zone of Peace Narrative

There is broad agreement that a speech Mikhail Gorbachev deliv-
ered on October 1, 1987 in Murmansk in which he called for treating
the Arctic as a “zone of peace” and proposed cooperative initiatives
dealing with a range of concerns including arms control, commercial
shipping, environmental protection, and scientific research provided
the first high-level public expression of a policy narrative that had been
percolating among analysts and practitioners interested in the Arctic
starting in the mid-1980s.? Propelled by a desire to celebrate the end
of the Cold War and subsequently by the erosion of the bipolar order
brought about by the collapse of the Soviet Union in the closing days
of 1991, international cooperation in the Arctic seemed both appealing
to the Arctic states themselves and lacking in global consequences that
would engage the interests of the rest of international society.> Under
these circumstances, the vision of the Arctic as a distinctive “zone of
peace” took root promptly and led in short order to the creation of
the International Arctic Science Committee in 1990 and the adoption
of the Rovaniemi Declaration establishing the Arctic Environmental
Protection Strategy in 1991.

As it crystalized during the period 1987-1991, the Arctic zone of peace
narrative acquired a set of interlocking tenets.* First and foremost is the
premise that the circumpolar Arctic is a distinctive region in interna-
tional society with a policy agenda of its own. The defining features of
this agenda are a common commitment to the pursuit of environmental
protection and a broader desire to promote sustainable development
in the circumpolar North. Second, the Arctic states themselves are the
primary players in the Arctic arena; they can and should take the lead in
addressing Arctic issues without regard to the preferences of outsiders.
Third, the perspectives of the Indigenous peoples of the Arctic who
have lived in the far North for centuries and who rightly regard the
Arctic as their homeland deserve special consideration. Above all, the
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Arctic is not a vacuum with regard to the existence and operation of
effective governance systems. Unlike Antarctica in the period prior to
the conclusion of the 1959 Antarctic Treaty, the terrestrial portions of
the Arctic lie securely within the jurisdiction of the Arctic states. The
marine portions of the region are subject to the prevailing law of the
sea, as articulated in the UN Convention on the Law of the Sea and
a collection of associated arrangements. The Arctic states are willing
to work cooperatively within this framework and are prepared to take
the lead in establishing any supplemental arrangements needed to fa-
cilitate collaboration regarding issues of environmental protection and
sustainable development in the region.’

The validity of these tenets was not beyond doubt.® Even in the late
1980s, many of the Arctic’s environmental challenges (e.g. the impacts
of radioactive contaminants, persistent organic pollutants, stratospher-
ic ozone depletion) were non-Arctic in origin. The identity of the
members of the set of Arctic states was subject to disagreement be-
tween those emphasizing the primacy of the five Arctic Ocean coastal
states (the AS) and those advocating a broader perspective joining Fin-
land, Iceland, and Sweden to the A5 producing the now familiar con-
figuration of the A8. American policymakers were skeptical about the
very idea of treating the Arctic as a distinctive region, especially as the
United States emerged as the sole remaining superpower concerned
with the need to maintain a global profile.” Even the effort to delineate
the southern boundaries of the region produced awkward results due to
geographical asymmetries between the Eurasian Arctic and the western
Arctic.

Nevertheless, the Arctic zone of peace narrative proved appealing
to many and quickly gained traction in diplomatic circles.® The result
was the signing on June 14, 1991 of the Rovaniemi Declaration on the
Protection of the Arctic Environment on the part of Canada, Denmark,
Finland, Iceland, Norway, Russia (then still formally the Soviet Union),
Sweden, and the United States.” Although not a legally binding instru-
ment, this ministerial declaration solidified the role of the A8, launched
the Arctic Environmental Protection Strategy, and provided mandates
for four Working Groups to get started on addressing a set of issues
ranging from the impacts of pollutants to the conservation of Arctic
flora and fauna and the protection of the Arctic marine environment.
Because most others regarded the Arctic as a peripheral region of rela-
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tively limited importance to those located elsewhere, they let this pro-
cess evolve without making any concerted effort to influence the course
of events, at least during the early years.

Based largely on the efforts of the Working Groups and drawing on
the enthusiastic engagement of government officials located in agencies
beyond the foreign ministries of the member states, the machinery of
Arctic cooperation made the transition from paper to practice fairly
smoothly, building a community of dedicated participants along the
way.!? Taking advantage of the resultant momentum and responding
to the leadership of Canada in advocating the addition of sustainable
development to the scope of the Arctic policy agenda, the A8 acted to
broaden and deepen international cooperation in the Arctic by adopt-
ing the September 19, 1996 Ottawa Declaration on the Establishment
of the Arctic Council.!! Though the council, too, is not rooted in a
legally binding instrument, this step cemented the dominant role of
the A8, expanded the scope of the vision embedded in the Arctic zone
of peace narrative, and recognized formally the role of the Indigenous
peoples of the Arctic as Permanent Participants in the pursuit of in-
ternational cooperation in the region. As others have documented in
some detail, this set the stage for a flow of significant initiatives during
the succeeding years, all underpinned by the influence of a common
interpretive framework.!?

The Rise of Competing Narratives

The fact that it is impossible to falsify the principal tenets of policy
narratives does not make them immune to shifts in the political land-
scape or to competition from alternative narratives that appeal to an-
alysts and practitioners responsive to different sets of concerns. What
is the significance of this observation with regard to developments in-
volving the Arctic? Many observers have begun in recent years to speak
of a “new” Arctic and to think about the requirements of navigating this
new Arctic.!® But the critical development in the context of this dis-
cussion is that several forces, acting together, have made it abundantly
clear that the Arctic region is tightly coupled to the outside world and
even to the overarching global order, thereby calling into question the
premise that the Arctic is a distinctive, region with a policy agenda of
its own.!* As these links with the outside world have tightened over
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time, a growing collection of analysts and practitioners have begun to
question the persuasiveness of the principal tenets of the Arctic zone of
peace narrative.

First, and in some ways foremost, a set of biophysical links, nota-
bly involving the Earth’s climate system but extending to other major
systems (e.g. the global ocean circulation system) as well, connect the
Arctic to the Earth system as a whole. Crucially, the impacts of climate
change are advancing more rapidly and more dramatically in the Arc-
tic than anywhere else on the planet:!* surface temperatures are rising
more than twice as fast in the Arctic; polar sea ice is receding and thin-
ning at an unprecedented rate; acidification is particularly pronounced
in cold water; permafrost is decaying and collapsing; melting on the
surface of the Greenland ice sheet is adding freshwater to the North
Atlantic.

Needless to say, these developments attributable largely to outside
drivers are giving rise to extraordinary challenges to human communi-
ties in the Arctic that must cope with the impacts of dramatic changes
involving coastal erosion, the melting of permafrost, shifts in the distri-
bution of fish and marine mammals, and more.

What happens in the Arctic as a result of climate change is also gen-
erating profound global consequences.!® This is a function in part of
feedback processes in which the loss of sea ice, reductions in snow cov-
er, and the growth of terrestrial melt water ponds lead to increased
absorption of solar radiation. It is also a function of system dynamics in
which the impacts of climate change in the Arctic are affecting weather
patterns in the Northern Hemisphere through shifts in the Polar Jet
Stream and the operation of the global ocean circulation system re-
sulting from the flooding of freshwater into the Arctic Ocean and the
North Atlantic.!” As a result, any belief that it is realistic to treat the
Arctic as a distinct region in biophysical terms is no longer tenable.

With respect to policy, an increasingly common response to these
observations is to fold the Arctic into an emerging global climate emer-
gency narrative. This narrative starts from the proposition that we now
face not just a climate problem but a full-fledged climate emergency
developing on a global scale. In fact, we need to recognize that coming
to terms with this emergency is or should be an overriding concern for
policymakers at all levels. With regard to the Arctic, this environmen-
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tal narrative has consequences both for mitigation and for adaptation.
There is, to begin with, a need to minimize or even terminate initia-
tives aimed at producing the massive reserves of hydrocarbons located
in high northern latitudes. There is a pressing need as well to make a
concerted effort to address the disruptive impacts of climate change
on the well-being of the Arctic’s human residents and to take all ap-
propriate steps to minimize the damage to Arctic ecosystems. Overall,
the adoption of a global climate emergency narrative suggests that it
does not make sense to think of the Arctic as a distinctive region with
a policy agenda of its own. Rather, we need to integrate the Arctic into
global perspectives, evaluating both developments in the region and
the impacts of these developments on global systems from an Earth
system perspective.

Paradoxically, though not surprisingly, some analysts and practi-
tioners prefer a lens that focuses on the extent to which these biophysi-
cal forces have increased the accessibility of the Arctic, opening up new
opportunities for industries interested in extracting the region’s nat-
ural resources and moving them to southern markets. The leaders of
post-Soviet Russia have chosen to ground the economic reconstruction
of their country squarely on the extraction of natural resources in the
Arctic and, more specifically, on the exploitation of massive reserves of
oil and especially natural gas located within the country’s jurisdiction.
The extraction of natural gas from the Yamal Peninsula and adjacent
areas along with the development of the Northern Sea Route as a cor-
ridor for shipments of liquid natural gas both westward to Europe and
eastward to Asia provides a dramatic example.!® Responding to oppor-
tunities that seem attractive politically as well as economically, China
has made substantial investments in the development of Russia’s Arctic
gas, taken steps to develop its capacity to engage in commercial ship-
ping along the Northern Sea Route, and articulated a vision of the Arc-
tic Silk Road as an element of its overarching Belt and Road Initiative.!

Nor are initiatives involving the extraction of Arctic natural resourc-
es limited to the Russian North. As a petro-state, Norway is taking
steps to expand the production of both oil and gas in the Barents Sea.
Alaska, dependent on revenues derived from the production of hydro-
carbons to cover the lion’s share of the state’s budget, is desperate to
stimulate its own development of new oil reserves and especially to find
ways to move the North Slope’s large proven reserves of natural gas
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to markets in Asia. Those who favor an early transition to full-fledged
independence for Greenland are aware that such a move would make
little sense in the absence of the revenues to be derived from the de-
velopment of hydrocarbons or from mining operations, including the
exploitation of major deposits of rare earths.?’

Embedded in the thinking of those who promote the exploitation
of natural resources or who are engaged in carrying out such activities
is what I call the energy from the North narrative. The central themes
of this narrative are that industrialized societies cannot thrive in the
absence of plentiful supplies of energy and various raw materials and
that modern technology is now adequate to allow for the extraction and
shipment of natural resources from the North without serious envi-
ronmental impacts. Moreover, resource development provides the best
option for securing the economic sustainability of northern commu-
nities and remote areas. Implicit in this perspective is the proposition
that mutually beneficial economic activities can provide a basis for en-
hancing social welfare and securing peaceful relations as well as a pre-
sumption that one way or another we will find effective responses to the
climate problem that do not require drastic changes in the character of
industrialized societies. A striking feature of current debates regarding
matters of Arctic policy is the pronounced tendency of proponents of
the global climate emergency narrative and the energy from the North
narrative to operate within the confines of their own discourses without
engaging in any sustained effort to resolve the disconnect between the
two narratives.

Then there is the shift toward a heightened sensitivity regarding
great-power politics in the Arctic.?! A revitalized Russia has taken steps
to reclaim its status as a great power, a development featuring the mod-
ernization of Russia’s Northern Fleet based largely on the Kola Penin-
sula, the reoccupation of military installations abandoned in the after-
math of the Soviet Union’s collapse, and the acquisition of an expanded
fleet of nuclear-powered icebreakers. China has taken steps to increase
its influence in the Arctic largely through economic initiatives includ-
ing the incorporation of the Arctic into its signature geopolitical vision
articulated in the ambitious Belt and Road Initiative. Having shown
relatively little interest in Arctic politics for a number of decades, the
United States has now begun to articulate muscular assertions regard-
ing the rise of high politics in the Arctic, the need to act vigorously
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to counter Russian and Chinese efforts to exercise power in the high
latitudes, and the importance of embarking on a concerted effort to
strengthen American capabilities to operate effectively under Arctic
conditions.?? This has resulted both in a number of concrete measures,
such as the reactivation of the U.S. Navy’s 2nd Fleet, and in a raft of
calls for enhanced capabilities justified by an asserted need to be pre-
pared to engage successfully in high politics in the Arctic.

The resultant Arctic power politics narrative is, for the most part, a
straightforward application of the tenets of the theories of realism or
neo-realism to current developments in the Circumpolar North.?}
Some analysts find it easy to slip into relatively extreme formulations
of this narrative. They assert that there is a “new Cold War” in the
Arctic;?* some even argue that the original Cold War never ended with
regard to developments in the Arctic.”’ Several commentators have
gone so far as to assert that armed conflict among the great powers is
now a distinct possibility in the far north, a prospect that could trigger
the onset of World War II1.26 No doubt, these are extreme views, ar-
ticulated in some cases by observers who have little knowledge or even
distorted conceptions of the geography of the Arctic and the biophys-
ical, economic, and political realities of the region. But it is surprising
how easy it is to revert to a power politics narrative in the effort to craft
a coherent story regarding developments occurring in the Arctic today.

It is reasonable to conclude that this tells us more about the mindset
that many analysts bring with them as they turn their attention to Arc-
tic affairs than about the realities of what is happening in the Arctic it-
self. Nevertheless, this does not mean that we can dismiss the influence
of the Arctic power politics narrative.?’” As social constructs, narratives
can play influential roles in shaping realities over and above their role
in lending coherence to accounts of actual developments taking place
in a region like the Arctic.

What do all these developments mean for the Arctic zone of peace
narrative that guided thinking about Arctic policy during the 1990s and
2000s? Although this narrative no longer dominates the discussion of
Arctic issues, it remains influential, especially among those striving to
promote cooperative initiatives within forums like the Arctic Council.
The council provided the setting for the negotiation of three legally
binding instruments among the eight Arctic states during the 2010s:
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the 2011 Arctic search and rescue agreement, the 2013 oil spill pre-
paredness and response agreement, and the 2017 agreement on the
enhancement of cooperation relating to science. Responding in part
to the initiatives of the council, the International Maritime Organiza-
tion reached agreement in 2014/2015 on the terms of a legally-binding
Polar Code applicable to commercial shipping in the Arctic. In 2018,
moreover, the five Arctic coastal states and five others (China, Ice-
land, Japan, Korea, and the European Union) signed a Central Arctic
Ocean Fisheries Agreement. Meanwhile, the Arctic Council’s Working
Groups have continued to take steps that have made a difference re-
garding specific issues like the protection of flora and fauna.?® At the
beginning of 2013, a permanent Arctic Council Secretariat began op-
erations in Tromse, Norway. And at the close of the Swedish chair-
manship in May 2013, the Arctic Council Ministerial Meeting issued
a statement asserting that the “Council has become the pre-eminent
high-level forum of the Arctic region and we have made this region
into an area of unique international cooperation.”?’

Looked at from the vantage point of the developments discussed in
the preceding paragraphs, this rather self-congratulatory declaration
now seems somewhat naive. Still, it is not entirely unjustified. The Arc-
tic zone of peace narrative—suggesting that the region and its gover-
nance are unique and somewhat insulated from outside political forc-
es—continues to guide the thinking and actions of many practitioners
and analysts engaged in Arctic affairs, producing a track record featur-
ing a number of significant achievements in the realm of international
cooperation.

The Future of the Arctic

What can we infer from this analysis about the future of the Arctic?
There is no basis for expecting one or another of the four interpretive
frameworks considered here to (re)emerge as a consensual narrative to
guide the thinking of practitioners and analysts concerned with issues
of Arctic policy. Because key elements of these narratives are non-falsi-
fiable, we cannot accumulate and deploy evidence that would demon-
strate that one or another of these narratives is superior to the others
and ought to be chosen as a guide to thinking about Arctic policy going
forward. At this stage, the influence of two or more of the narratives
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is very much in evidence even in individual diplomatic events or pol-
icy-relevant conferences. It is common, for example, to proceed from
one session to another within a single conference in which the first
session highlights the critical importance of the Arctic in the dynamics
of the Earth’s climate system, while the next session drills down on
the ins and outs of extracting fossil fuels under Arctic conditions and
on ways to address the challenges facing the operations of ships used
to transport oil and natural gas from the Arctic to markets located in
industrialized societies in Asia, Europe, and North America.?

Nevertheless, some observations emerge from this account of policy
narratives that are distinctly relevant to thinking about the fate of the
Arctic in the coming decades. There is no prospect of returning to the
conditions of the 1990s when the Arctic seemed peripheral to the main
arenas of international relations and non-Arctic states did not protest
vigorously in response to actions on the part of the Arctic states to as-
sert their primacy regarding matters of circumpolar regional policy and
to claim for themselves dominant roles in the design and operation of
mechanisms like the Arctic Council.*!

Both the biophysical and the geopolitical links between the Arctic
and the overarching Earth system are destined to become tighter and
stronger during the foreseeable future. While there are lively debates
about such matters as the potential impacts of specific developments
(e.g. the release of methane and carbon dioxide from melting perma-
frost) on the climate system, there is no doubt about the importance of
what happens in the Arctic for the future of the Earth’s climate system.
Similarly, the reemergence of great-power politics in the Arctic, this
time including China as a major player, is a reality today rather than a
future prospect. It is alarmist to expect this will lead to armed clashes in
the Arctic. The exercise of influence in this arena is much more likely
to feature economic initiatives or even scientific competition than the
use of military force. But the inclusion of the Arctic in global strategies,
such as China’s Belt and Road Initiative, will make irrelevant any idea
of dealing with the Arctic as a self-contained region to be set aside from
the impact of global forces.

Several newly emerging developments reinforce these observations.
De-globalization, attributable to non-Arctic forces like the sharp rise
in the level of Sino-American friction, will affect the course of Arctic



58 THE ARCTIC AND WORLD ORDER

affairs by reducing the attractions of Arctic shipping routes and calling
into question visions of largescale infrastructure projects in the Arctic.
Even more dramatic are the current and prospective impacts of the
COVID-19 pandemic, which knowledgeable observers are now treat-
ing as the most disruptive global event since the Great Depression of
the 1930s and World War II. Quite apart from the dangers associated
with the pandemic in terms of public health in the Arctic, there is grow-
ing evidence to suggest that the crisis will lead to profound changes in
the global economic system. The Arctic’s natural resources, always ex-
pensive to produce and deliver, may seem significantly less competitive
in the global markets of the future than they have been in recent years.

Still, this does not mean that there are not and will not continue
to be a range of policy issues that are Arctic-specific and that can and
should be addressed by the Arctic states either individually or in co-
operation with one another. The impacts of climate change on Arctic
communities in the form of coastal erosion and melting permafrost, for
example, are generating urgent needs for adaptation that cannot be rel-
egated to the domain of challenges to be addressed at some future time.
The need to respond vigorously to issues of public health affecting the
Arctic’s human residents, including the extraordinary incidence of sub-
stance abuse and suicide in some communities, is undeniable. Rapid in-
creases in the incidence of massive fires and extreme flooding in the far
North are posing enormous challenges not only to social systems but
also to ecosystems. The consequences of habitat loss or disruption for
Arctic species, such as polar bears, walrus and caribou, are worrisome,
to put it mildly. In short, there is no shortage of pressing concerns that
will require responses first and foremost on the part of the Arctic states
and their Arctic communities.

Some of these issues lend themselves to action on the part of indi-
vidual states or even individual communities. Relocating a community
overwhelmed by coastal erosion, for instance, is to a large extent a lo-
cal affair, despite the thorny problem of finding ways to finance such
moves. But other issues will call for concerted responses, and there is
considerable room for sharing experience and expertise even in those
cases where individual responses are required. To take a prominent
example, while the details of concerns relating to public health differ
from country to country and sometimes even from community to com-
munity within the same country, there is much to be said for pooling
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knowledge and sharing evidence regarding the effectiveness of specific
response strategies even in such cases. The implications of these obser-
vations for the appeal of the Arctic zone of peace narrative and for the
continuing need for cooperative mechanisms like the Arctic Council
are worthy of consideration.

The Council is not in a position to take actions to control the drivers
of climate change, to make authoritative decisions about the trajectory
of large-scale natural resource extraction in the Arctic, or to exercise
significant influence on the trajectory of great-power politics in the
Arctic. Any effort to do so would risk a debilitating demonstration of
weakness and a loss of credibility regarding the capacity of the council
to operate effectively in other areas. Nevertheless, the Arctic Coun-
cil, with its Working Groups taking responsibility for major initiatives,
may well be the right body to address the sorts of issues identified in the
preceding paragraph. This suggests that it is time for a reset regarding
Arctic governance, directing the efforts of the Arctic Council toward
issues that it is in a position to tackle effectively and turning to other
bodies to address issues in which coming to terms with the linkages
between the Arctic and the global system constitutes a critical feature
of any effort to make progress.*?

This may seem disappointing to some, especially to believers in the
idea that the Arctic can be set aside as a zone of peace and that mech-
anisms like the Arctic Council may even be able to play a role in fos-
tering cooperative activities designed to defuse conflicts occurring in
other regions. But the best advice at this juncture may be to think about
disaggregating the Arctic agenda, steering individual issues toward
those policy arenas most likely to have the capacity to address them
effectively. The alternative is to risk an outcome in which the very real
achievements of the last 30 years dissolve into a free-for-all in which
there is little hope of arriving at constructive results regarding any Arc-
tic issues. Interestingly, developments along these lines may lead to a
situation featuring the deployment of distinctive policy narratives in
different settings, with the Arctic zone of peace narrative providing a
framework for efforts to address a range of Arctic-specific issues in set-
tings like the Arctic Council and one or more of the other narratives
offering ways to organize thinking about links between the Arctic and
the overarching global order.
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Chapter 2

Conservation in the Arctic

Henry P. Huntington

Introduction

The Arctic has many international institutions and organizations.
The Arctic Council is a state-run forum promoting inter-governmen-
tal cooperation among members. It also includes Arctic Indigenous
peoples (represented through their specific organizations) as perma-
nent particpants as well as non-Arctic observer states and others.! The
Northern Forum is a consortium of sub-national governments shar-
ing ideas and activities related to the Arctic.? The Arctc Circle is a
non-governmental forum for businesses and others to discuss Arctic
affairs and make connections throughout the region and beyond.? The
International Arctic Science Committee brings research organizations
and scientists together.* Various treaties and arrangements foster bi-
and multi-lateral cooperation on Indigenous rights, commercial ship-
ping, polar bear conservation, fisheries management, marine mammal
hunting, oil spill response, search and rescue, trans-border travel, sci-
entific research, and many other aspects related to the interactions of
humans with one another and with the environment.’

Significantly, international cooperation has long been a hallmark of
the Arctic. A British expedition brought Norway’s Fridtjof Nansen and
Hjalmar Johansen back from Russia’s Franz Josef Land after their epic
journey across the sea ice towards the North Pole and back.% A Russian
icebreaker came to Barrow, Alaska, in October 1988 to help clear an
escape path for gray whales stranded in a shrinking opening in the ice.
The dispute over Hans Island between Canada’s Ellesmere Island and
Greenland features each country staking its claim by leaving a bottle
of liquor for the other to find. Russia and the United States clash over
Crimea, Syria, and other matters around the world, but nonetheless in
2018 presented a joint proposal that was adopted by the International
Maritime Organization (IMO) to establish shipping lanes in the Bering
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Strait.” The few remaining boundary disputes are relatively minor, un-
likely to cause major conflict and, perhaps as a result, likely to persist at
least until they actually matter.®

In this chapter, I examine the prospects of Arctic conservation in
light of the state of Arctic cooperation and institutions today, the lack
of a consistent and compelling vision for the Arctic, the choices that are
before us, and possible pathways for the next two decades.

The Arctic Today

With well-established institutions and a long record of international
good will, is the Arctic well prepared for environmental and societal
change? In some ways, we as a society can be optimistic.” The nearest
the Arctic comes to a land rush is the quest for rights to extended con-
tinental shelves. Russia planted a symbolic flag on the seafloor at the
North Pole, but the claims will be staked and evaluated not on the high
seas but in the procedures laid out in the United Nations Convention
on the Law of the Sea. !® The IMO has created the Polar Code, which
came into force on January 1, 2017, to be ready for expected increases
in commercial vessel traffic.!! Nine countries and the European Union
signed the Agreement to Prevent Unregulated High Seas Fisheries in the
Central Arctic Ocean in October 2018,'? and at the time of writing this
precautionary approach to fisheries management awaits only one rat-
ification to come into force. The Ifupiat of northern Alaska and the
Inuvialuit of northwestern Canada have created trans-boundary coop-
erative agreements to manage polar bears and others species.!® A re-
cent major resource development effort, the Yamal Liquid Natural Gas
project in northern Russia, is a joint venture of companies from Russia,
China, and France, all following norms of international business part-
nerships.!*

And yet as a society we can also be pessimistic. Arctic resources, from
fish to oil and from shipping routes to tourist attractions, attract global
attention. With attention comes interest in and pressure to develop.!’
The Arctic is not immune to industrial accidents, and pollution and
disturbance can harm the Arctic environment, as they can anywhere.
Strong conservation measures in one place can easily be undermined
by unconstrained exploitation elsewhere, since neither fish nor spilled
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oil stop at a border or edge of a protected area. The global problem of
persistent organic pollution became ever more apparent in the 1980s
and 1990s when high levels of heavy metals and persistent organic pol-
lutants were found in Arctic species and in Arctic residents, far from the
places where the contaminants were produced and used.!6 Today, the
global problem of plastic waste reaches into the Arctic as well,' fouling
beaches and being ingested by fish, birds, and mammals.

Despite the abundance of institutions and cooperation, the Arctic
remains susceptible to creeping degradation as countless small deci-
sions and actions nibble away at environmental and cultural integrity.
Each of these changes may be relatively minor in itself, and many are
even welcomed as a form of progress, providing jobs and opportunities
where few existed. Indeed, this is nothing new. For centuries, people
from lower latitudes have gone north in search of furs, whales, walrus
ivory, gold, oil, and more. Local people have often joined in the trade
for such products.!® And as a result, bowhead whale populations were
decimated in the late 1800s and early 1900s,' pollock all but disap-
peared from the central Bering Sea in the 1980s,2° and Russia’s Komi
Republic suffered a massive oil spill from a broken pipeline in 1994-95.
In Krasnoyarsk Krai region, the May 2020 Norilsk diesel oil spill flood-
ed rivers and is an ongoing devastating industrial disaster, even if on
a smaller scale than the 1990s disaster in Komi.?! Schooling provides
formal education, but often at the expense of passing on traditional
knowledge through long practice and interactions on the land and sea.
Employment provides income, but often at a cost of the time needed
for hunting, fishing, and gathering. National languages are convenient,
but Indigenous languages and cultural heritage are being lost.??

We are thus caught in a dilemma. The Arctic of old was beset by
poverty, low life expectancy, and other unwelcome features of the
pre-modern world. Modernization has hardly been painless, but it has
brought many benefits, including longer life expectancy and reduced
poverty, though in most countries Arctic averages remain worse than
national averages.?”> Development of Arctic resources is one way to pay
for these benefits, if Arctic regions are to stand on more than the lar-
gesse of national governments centered to the south. But development
brings its own problems, which increase as industrial activities spread
wider on the lands and the waters, leaving less and less undisturbed
space for Arctic species and Arctic peoples. This pattern has been seen
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around the world, as ancient homelands become “new frontiers,” which
then become settled areas with only a few relics of the past tucked into
parks, displayed in museums, or left as place names on a map.

Towards a Vision for the Arctic

Can the Arctic avoid this well-worn pathway, finding a way to con-
serve its distinctive features while also providing opportunities for Arc-
tic peoples? Are our current institutions up to this task? The first is an
open question. Recent and current performance suggests the answer to
the second question is no.

The first step off of the path to creeping degradation is a recogni-
tion that society is indeed on that path. With sparse populations and
difficult access, the human presence on the Arctic landscape is often not
evident. A closer look tells a different story. Roads, mines, sportfishing
camps, and other human constructions can be found all around the
Arctic. As mentioned, pollutants and plastics are found wherever we
look. Governments and companies prepare plans that cover the map
with further development. We conduct environmental impact assess-
ments and conclude that one new activity will produce little additional
harm. And we fail to look at the weight of history, the lessons from
elsewhere, and the idea that many small cuts can cause major damage.

The second step off the well-worn path is to develop a vision for
what the Arctic can be.?* An insidious aspect of creeping degradation
is that we scarcely notice what has happened. For every dramatic case
like the collapse of cod around Newfoundland, there are many huge
fish runs that have slowly turned to a small remnant capable of sup-
porting only a symbolic fishery.?> Oilfields once concentrated around
Prudhoe Bay in northern Alaska now stretch hundreds of miles along
the coast and inland and are expanding offshore.? We take for granted
that which is abundant and content ourselves with a small fraction of
what once was and what could be again. Lowered expectations lead to
lower outcomes, which lower our expectations further still. Our vision
for the Arctic should be based on high expectations.

Our current institutions fall short on both accounts. First and fore-
most, we lack a compelling vision for an abundant Arctic. Leaders and
officials say the right things about managing against cultural and envi-
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ronmental loss, but very little about what we are managing for. Our ex-
pectations center on how to manage increased shipping, expanded fish-
ing, additional oil and gas extraction, more mines, or greater numbers
of tourists. We do not discuss whether there should be limits instead
of an endless growth of the human footprint, or what a vibrant Arctic
society could look like other than a copy of societies farther south. In-
stead, we carry on as if the Arctic can absorb whatever we decide to do
there, as if all our experiences elsewhere in the world are irrelevant in
the North. None of our existing institutions do much to push us out
of our comfort and complacency that somehow all will be well, that a
well-trodden path must be a good path.

Second, we have no effective way of assessing, measuring, and man-
aging the cumulative effects of dozens, hundreds, and thousands of
small actions taken all around the Arctic, over both the shorter or lon-
ger term. Science is not yet up to this task, and none of our institutions
have the scope to manage human activities as a single enterprise. In-
stead, we congratulate ourselves for Bering Strait shipping lanes, even
as there is no discussion of whether and how to limit overall traffic.
We commend the sound management of bowhead whale hunting, even
as more whales are entangled in fishing gear and struck by ships. We
allow fisheries where narwhal winter and ore-carrying ships where nar-
whal summer, but do nothing to connect the two disturbances or man-
age for both together. We are well-positioned for many institutions to
make a series of individually reasonable decisions that together produce
well-controlled decline in our expectations and the Arctic environment.

In theory, these problems are exactly what integrated ecosystem
management is meant to address.?”” The idea that there may be cumu-
lative effects is hardly news. Yet we struggle with how to “integrate”
and how to “manage.” At its heart, the question is one of tradeoffs. We
cannot have everything that we may want, so we need to make choices.
Are fish the priority, or is it oil?> How far should seal hunting be dis-
rupted to accommodate shipping? How do we quantify, measure, and
compare the risks? There are no obvious answers. A common response
is to continue to insist that we can in fact have it all, that offshore oil
and gas need not pose a threat to fisheries or to marine mammals, that
seals and seal hunters can get used to the sight and sound and smell of
large ships. This is nonsense. Yet without a vision for an abundant Arc-
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tic, we fight over dozens of lesser visions pitting today’s profits against
tomorrow’s well-being.

Even if we should agree on that vision for abundance, we lack an un-
derstanding of ecosystems and of human societies, not to mention the
underlying data, to make precise predictions about what and how much
activity the Arctic can tolerate before it begins to degrade. As we can
see elsewhere in the world, instead of leaving some slack in the system
to accommodate uncertainty and variability, we push up to and beyond
any limits we identify. If we cannot show there will be an impact, we
go ahead. This is backwards. Some decisions recently have taken the
other approach, i.e. that until we can be reasonably sure we are not
causing harm, we should hold off. The Central Arctic Ocean Fisher-
ies Agreement is one such example. It is notable, however, that there
were no fisheries in the region when the agreement was signed, nor any
in nearby waters. The principle is a welcome one in an international
agreement, but in practice nothing was actually given up. It is harder to
imagine an agreement to call a halt to activities already underway, all in
the name of caution.

The Choices Before Us

Thus far, I have described the baseline state of institutions and con-
servation in the Arctic. We do reasonably well in some sectors and
some areas, we are fortunate that the direct human presence remains
relatively modest, and we are highly susceptible to harm from a thou-
sand small cuts. Now add the realities of climate change and the pros-
pects for international conflict.

Arctic climate change?® has brought unprecedented global attention
to the region, as an exemplar of the risks faced by societies and ecosys-
tems around the world, and as a region ripe for economic development.
When the Arctic was a quiet backwater, sending a Soviet icebreaker to
rescue whales off the coast of Alaska was an easy form of cooperation.
When Arctic fisheries, oil and gas, shipping, and geopolitical strate-
gy have come to prominence, small gestures carry far greater weight.
When tensions are high, larger activities and events take on even great-
er significance.
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If the Arctic sees a war over Arctic matters or as a proxy for other
conflicts such as Crimea or the South China Sea, all bets are off.2? We
should of course work to prevent war from happening in the Arctic as
elsewhere, but if we get to that point, conservation has long since gone
out the window. Battles will not await the completion of an environ-
mental impact assessment, and national security concerns will override
anything else. The Arctic has been militarized before. The last shots of
the U.S. Civil War took place off Alaska, as the Confederate warship
Shenandoah attacked whaleships from northern U.S. ports, unaware
that the South had already surrendered back in Virginia.** During
the Cold War, Russia and the U.S. built military bases, radar stations,
and more in the Arctic, and sent submarines far under the Arctic ice.
Tensions in Arctic waters were high. One legacy of this activity is the
number of abandoned and badly polluted installations, not to mention
scuttled ships and radioactive waste.*! It is not clear what institutions
would be able to constrain this kind of result once a battle starts. Let us
put large-scale armed conflict aside.

Nations may also compete economically. Sanctions can reduce ac-
tivity, and competition can increase it. Indeed, one vision for the Arctic
is a region of massive resource exploitation, exporting raw materials
to the world.’? One can see the appeal both for the country selling its
minerals or oil or fish, and for the country having access to big new
sources for its industries and consumers. Pressure may therefore come
from distant markets as well as local boosters. There is no particular
reason that one Arctic country should follow others in a race to devel-
op, but the coasts of Alaska and Norway both already see increased ship
traffic as a result of development along Russia’s Northern Sea Route.
Finland and Norway still live with the legacy of pollution from mines,
nuclear waste, and other contamination across their borders with Rus-
sia,** a major reason why Finland — with its 1991 Arctic Environmental
Protection Strategy (AEPS) inititiave — started the international forum
that became the Arctic Council. The ability of existing institutions to
reduce trans-boundary effects is doubtful for most sectors, especially
if the activities in question are seen as essential for national security or
related ambitions.

Climate change poses a major threat to the Arctic as we know it.
These changes are alarming in their own right and will also exacerbate
the effects of other human activities. Less ice may well lead to more
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shipping and more resource development, increasing the burden on
the institutions managing those sectors. Climate change will also make
all the more difficult the challenge of addressing cumulative effects.
Climate change could also provide a convenient scapegoat on which
to blame industry and management failures. In short, existing institu-
tions have the theoretical capability to handle much of what we expect
from climate change, but their actual political capacity is another mat-
ter. They have been designed and run largely to address minor and
non-controversial matters. For example, the Arctic Council’s charter
expressly excludes fisheries and military affairs. And their shortcomings
with regard to cumulative effects will only become more apparent as
climate change contributes more and more to the alteration of Arctic
ecosystems.**

Before we look forward, a quick review of recent decades will help
identify trends. In 2000, Arctic climate change was gaining attention,
shipping was modest, fisheries were limited to historical areas such as
the Barents and Bering seas, oil and gas development was going up
and down in different areas, as was mining. China’s growing interest in
the Arctic was not yet apparent to most observers. The Arctic Council
held its second meeting in what was then Barrow, now Utqiagvik, Alas-
ka. Neither the Arctic Climate Impact Assessment (published in 2005)
nor the Arctic Marine Shipping Assessment (2009) had been started,
though Arctic contaminants had drawn attention to a global problem
that would lead to the signing of the Stockholm Convention on Per-
sistent Organic Pollutants the following year. Some of today’s Arctic
institutions were new or not yet started, though cooperation was the
dominant mode of international interaction within the region.

By 2020, Arctic climate change has been widely recognized globally.
Indeed, it is generally spoken about as an emergency— even though
there still appears to be more grandiose talk than actual grand-scale
action. Shipping has increased and the IMO’s Polar Code entered into
force in 2017. Fisheries have expanded to some degree, but precau-
tionary measures have also been taken in the high seas of the Arctic
Ocean and some nearby national waters. Cruise ships have sailed the
Northwest Passage. Development in the Russian Arctic is increasing
steadily —with Kremlin support and Chinese and other foreign invest-
ment. The situation is more mixed in other countries, as companies’
exploration costs for resources extraction are high and their activities
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are much less likely to be state-sponsored. The Arctic Council has at-
tracted more observer countries and has completed many assessments
and projects. The Arctic Circle has created a meeting point for busi-
nesses and others. China has declared itself a “near Arctic state,” issued
its Arctic Strategy in 2018, signed the Central Arctic Ocean Fisheries
Agreement, and invested in many Arctic projects. In some ways, in-
stitutions are stronger through longevity and through attracting more
participants, increasing their legitimacy and their reach beyond Arctic
states. For conservation, the Arctic record remains mixed, but there are
good signs in some respects.

Future Horizons

Looking forward with some speculation, we can see divergent paths.
One path might be imagined in the following way: by 2040, sea ice may
have disappeared one summer. Perhaps shipping has increased in vol-
ume and in length of season, possibly including year-round voyages by
ice-strengthened vessels. The Central Arctic Ocean Fisheries Agree-
ment will have run its initial 16-year term—perhaps to be renewed,
perhaps to be replaced by a regional fisheries management organization
as exploitation begins. There are likely more mines and perhaps more
oil and gas fields, depending on the state of renewable energy world-
wide.?> Perhaps India has joined China as a rising force in Arctic affairs
as in global affairs. With luck, today’s institutions concerned with the
Arctic may have been strained but have not broken, thanks in part to
the efforts of countless people to create ties across borders, develop a
vision for the Arctic, and promote continued cooperation and mutual
understanding. Conservation continues to be a challenge, but ecosys-
tems and species have a chance at adapting to the ever-transforming
climate. Indigenous peoples continue to sustain their own identities
and ways of life and to pass on cultural traditions and values from one
generation to the next.’® We look to 2060 with cautious optimism.

Without that luck, without that commitment to sharing an abundant
Arctic, without the hard work of people in and alongside Arctic insti-
tutions, the second potential path to 2040 will be a very different story.
Climate change will have affected nearly all aspects of life in the Arc-
tic, exacerbated by poor management decisions driven by short-term,
localized thinking. Shipping will be regulated to some degree by the
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IMO and its Polar Code, but enforcement is lax and accidents all too
common. Arctic resources are available to the highest bidder, with little
concern for environmental and cultural effects. Fish stocks have been
plundered and yield a fraction of the catch they once supported. What's
more, fish and other marine life might be contaminated by microplas-
tics with serious implications for human health.’” Today’ institutions
have buckled and many no longer exist. Countries espouse cooperation
even as they ignore the needs of their neighbors. Ecosystems are now
shaped by human influence and conservation is a matter of preserving
remnants of what once was. We look to 2060 and wonder what will be
left.

The difference between these scenarios for 2040 is the reason that
institutions matter, that the work of those involved in Arctic institu-
tions matters, and that those of us who wish for something close to the
first path laid out above must continue to fight for an Arctic character-
ized by abundance, cooperation, and an ever greater awareness of our
responsibility to make decisions that are sound for the long-term, in a
changing environment, across the full range of human activities. To-
day’s choices will determine what the Arctic is like in two decades’ time
and beyond.*® The path our society is on may avoid major disasters,*”
but by the same token, it involves an endless series of compromises
made near and far, which together continue to degrade the Arctic.
Finding a new path will not be easy in the face of inertia and active op-
position from businesses and governments alike — all of which are more
or less keen to exploit natural resources, to keep the economy buzzing,
and to ensure their countries are at the forefront of industrial and tech-
nological progress. Yet, if in the process the environment is irrevocably
damaged and degraded, living with the results of poor choices is likely
to be even harder and costlier in human and economic terms.
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Chapter 3

Greenland, the Arctic, and

the Issue of Representation:
What is the Arctic? Who Has a Say?

Inuuteq Holm Olsen

Greenland’s Premier Kim Kielsen opened the 2019 annual Arctic
Assembly in Reykjavik with these words:

We have always been of the conviction that our country should
play a natural and central role on topics that concerns the Arctic,
and when the Arctic is on the agenda, it has already been estab-
lished that Greenland is an essential element of the decision-mak-
ing process, and we will always participate to carry on with this
responsibility.

Whenever the Arctic is discussed within the Realm, Greenland
always plays a central role. Thus we are of the conviction that it
should be natural for Greenland to occupy a permanent seat in the
Danish delegation to the Arctic Council.!

The centrality of Greenland’s role in Arctic issues is crucial, espe-
cially when it comes to its geographic location and the political dy-
namic relationship within the Kingdom of Denmark. Why? Because
representation and identity matters in the Arctic as to who represents
you. And in the Greenlandic case Danish remote control slowly has
been and will continue to be redressed as autonomy continues to be
expanded.

Premier Kielsen was speaking in Greenlandic. His words in the
last sentence regarding Greenland representing the Realm at the Arc-
tic Council in Greenlandic— “Pissusissamisoortutully uagut isigaarput
Kalaallit Nunaat Issittumi Siunnersuisooqatigiinni Naalagaaffiup aallarti-
taattut issiavik tigummissagipput”—mean that as we see it, Greenland
should—naturally—occupy the seat that Denmark currently occupies
at the Arctic Council.
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The relationship between Greenland and Denmark has been, is and
will continue to evolve, just as most relationships between colonized
and colonizer have evolved around the world. In the Arctic context
and from the perspective of international law and politics, Greenland
is an interesting case in the present day, because sovereignty issues in
the circumpolar North were largely settled in the twentieth century,
with the boundaries and identities of the nation-states effectively set.
It is necessary to keep this historic perspective in mind when we speak
of Greenland in an Arctic context and its political ambitions, for what
Greenland has prioritized over the years in its international activities is
to represent its interests abroad and in different regional forums.

The Self Rule Act and Foreign Affairs Authority

In 2004, a joint Greenland and Danish Commission on self-rule was
established with seven members each from the Greenland Parliament
and the Danish Parliament. The mandate of the Commission states
that both the Danish and the Government of Greenland wish to secure
the greatest possible equality between Greenland and Denmark and to
present a proposal on how the authorities in Greenland can take over
further competencies within the framework of the Danish constitution
on the one hand and in accordance with the Greenland people’s right to
self-determination in international law on the other.? (The author was
part of the Commission’s work on the chapter that deals with foreign
affairs on the Greenland side.)

Because the Commission mandate was to work within what is
possible within the Danish constitution, one of the main contentious
debates and negotiations concerned the interpretation of Article 19 in
the Danish constitution that deals with foreign policy powers between
the Danish government and Danish parliament (Folketing).? It states:

The King shall act on behalf of the Realm in international affairs,
but, except with the consent of the Folketing, the King shall not
undertake any act whereby the territory of the Realm shall be in-
creased or reduced.*

Two years prior to the establishment of the joint commission, the
Danish Prime Minister had announced an initiative that would grant
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Greenland and the Faroe Islands certain foreign policy powers. The
final act that was passed in Denmark, Greenland and the Faroe Islands
went into effect in 2005. It states among other things that “Act no. 577
of 24 June 2005 gives full powers to the Government of Greenland to
negotiate and conclude agreements under international law on behalf
of the Kingdom of Denmark where such agreements relate solely to
matters for which internal powers have been transferred to the Green-
land Authorities.”

The justification for the introduction of the Act to grant certain for-
eign policy powers was explained with the fact that the practice since the
introduction of Home Rule in 1979 was that Greenland had gained and
exercised foreign policy prerogatives that actually had not been taken
into account with the 1979 Act and that there was now a need to turn
practice into recognized law. In other words, with these developments
over the years it became evident that there was room for interpretation
as regards the foreign policy powers contained in the Danish constitu-
tion. This increasing divergence between broad Danish constitution-
al frameworks and Greenlandic actual political practice made perfect
sense, given that Greenland is located in the North American Arctic
in a well-defined geographical location with clearly defined borders,
while Denmark is in the middle of northern Europe. Greenlanders are
ethnically different from Danes, speak a different language, have their
own economy and a separate culture and society.

It is also noteworthy that in the Self Rule Act of 2009, specifically
in the preamble, Greenlanders were officially recognized as a people
pursuant to international law with the right of self-determination.

International law scholar Ole Spiermann argued in one of the an-
nexes to the report of the 2004 Commission that Article 19 in the Dan-
ish constitution deals with the authority between the government (the
King) and the Danish parliament. According to him said article did
not regulate the relationship between the different elements within the
realm. In other words, the fact that Greenland can act internationally
on its own behalf and not on behalf of the realm is compatible with the
wording of Article 19. The article does not touch upon whether parts
of the realm can act in international affairs or who acts on behalf of part
of a certain realm, which is consistent with the authorization agree-
ment enacted into law in 2005. Spiermann further argued that legally
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it cannot be a premise to expect how a part of the realm’s practice will
evolve, and that instead in the future, one can expect that practice to be
adapted to reflect the scope of application.S

The relationship between Greenland and Denmark has evolved over
time and remains in constant flux. What is understood to be permis-
sible under the constitution both in relation to the 1979 Home Rule
and 2009 Self Rule Acts has changed. In the area of justice for example,
Greenland’s powers acquired in 1979 were significantly less than under
the 2009 Act.” In fact, today it has become permissible for complete
juridical powers to be transferred to Greenland. It follows thus, that
there is room for maneuver as regards the interpretation of Article 19
of the constitution in the same way when it comes to practice and legal
enshrinement in the Danish-Greenlandic relationship over who calls
the shots in foreign affairs.

What’s more, there are other provisions in the Self Rule act concern-
ing foreign affairs that give Greenland the right to gain membership in
international organizations that welcome non-state entities or associa-
tion of states. Greenland also has the right, expanded from the Home
Rule Act, to appoint representatives of the Government of Greenland
to Danish embassies “to attend to Greenland interests within fields of
responsibility that have been entirely assumed by the Self-Government
authorities.” This means that Greenland representations abroad—in
2020 that is in Brussels, Washington, D.C. and Reykjavik—answer to
the Ministry of Foreign Affairs in Nuuk on topics for which Greenland
is responsible, while issues such as security and defense, which currently
cannot be transferred to Greenland as long as it falls under the Danish
constitution, are jointly coordinated between Nuuk and Copenhagen
when it comes to issues of direct interest and relevance to Greenland.?

Over the years, Greenland has gained extensive autonomy, and
therefore political and legal control, both internally as well as external-
ly over many sectors, not least those addressed by the Arctic Council.
The government in Nuuk has increasingly taken over from Copen-
hagen responsibilities for taxation, commerce, fisheries and manage-
ment of marine mammals, industry, energy, education, culture, social
services, health, environment, management of nature, infrastructure
and transportation, housing and country planning, as well as resources
management, i.e. oil, gas and minerals.’
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The Arctic or the Arctics

What does Greenland and its evolution within the concert of Arctic
states mean for our understanding of the region? When the word “Arc-
tic” is used, most people imagine endless frozen landscapes with snow-
and ice-covered oceans, mountains, glaciers, where polar bears roam
and fur-clad, spear-bearing peoples hunt. That is the clichéd answer to
“what is the Arctic”? In reality, what is meant by the “Arctic” seems to
be expanding geographically, as it also has come to include subarctic re-
gions with different characteristics. As the “Arctic” becomes more and
more relevant to the rest of the world, it has come to encompass areas
south of the Arctic circle, Siberia, Southern Greenland, Iceland, and so
forth. It is not necessarily new that the concept and area of the Arctic
has been expanding further south or that the subarctic has in that sense
moved north. But the more that stakeholders exogenous to the Arctic
have declared an interest in the region, the term and its meaning have
rapidly come to be embraced by a plethora of states. Today, if you can
simply label your country as part of the Arctic, you can claim a place at
the top table of global and regional authorities when they deal with the
circumpolar North. It is in this vein that China’s effort to describe itself
as a “near-Arctic nation” or Britain’s embrace of itself as the Arctic’s
“nearest neighbor” have come to bear political clout.

Should we therefore concern ourselves with the southern borders
of the Arctic? Yes, because whoever is represented in various regional
bodies represents political decisions taken in national capitals. As in-
terest and pressure for inclusion in the Arctic club from geographically
distant, non-Arctic countries (from further south) grows, the newbies
all advance different arguments as to why they should be included in
“the Arctic.” China might call itself a near-Arctic nation, a term never
heard before, but does that mean that the Arctic is also near-Chinese
and therefore has a role to play in Chinese affairs related to UNCLOS,
including in the South China Sea? Beijing would be quick to deny the
latter, which reveals the importance of reciprocity and mutual respect.
This seems to have been lost on many who make their Arctic stake-
holder claims.

What is it then that makes states and peoples on the southern bor-
ders of the Arctic different or similar with those further up north?
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The Arctic has a long history of colonialism and conquest, as dif-
ferent nation-states competed for resources and land in their desire to
establish themselves as global powers. Even today, as Greenland’s case
shows, questions of identity, sovereignty, self-determination and state-
hood matter. As Shelagh D. Grant puts it in her book Polar Imperative,
“Arctic sovereignty is no longer simply a legal right to land ownership,
but has developed into a broader concept characterized by many shades
of grey.” More recently, she adds that “recognition of the Inuit rights
to their lands and self-government has been added to the discourse.”!0

Who belongs to the Arctic, what counts as Arctic, and who is an
Arctic stakeholder remain contested questions. There is not one agreed
definition of the Arctic, which is a problem when it comes to represen-
tation and who represents whom in various Arctic bodies. There are
different maps and ways to delineate the region. One way to delineate
the circumpolar or Arctic North is by pointing to the most simple and
recognizable line on the globe—the Arctic Circle at 66°33’. Here the
sun does not set during the summer months and does not rise during
the winter months. Another way of defining the Arctic is the 10 degrees
Celsius average summer temperature or the tree line which leads to a
demarcation that looks a bit like a roller coaster ride as you go around

the globe.

One of the Arctic Council working groups, the Arctic Monitoring
and Assessment Program (AMAP), sought to deal with the different
geographical lines by suggesting a compromise definition in 1998 for a
demarcation line that “incorporates elements of the Arctic Circle, po-
litical boundaries, vegetation boundaries, permafrost limits, and major
oceanographic features. The region covered by AMARP is, therefore,
essentially the terrestrial and marine areas north of the Arctic Circle
(66°33’N), and north of 62°N in Asia and 60°N in North America,
modified to include the marine areas north of the Aleutian chain, Hud-
son Bay, and parts of the North Atlantic Ocean including the Labrador
Sea.”!!

Take for example the Kingdom of Denmark, which includes Den-
mark, the Faroe Islands and Greenland. Denmark and the Faroe Is-
lands are part of the Arctic because of Greenland. And Denmark is
the official member of the Arctic Council because Greenland is not a
sovereign country yet—despite Greenland’s extensive autonomy and
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Figure 1. AMAP Definition of the Arctic

Source: Arctic Monitoring and Assessment Program (AMAP). http:www.amap.no.

rights to negotiate and enter into international agreements that deal
with Greenland alone and in areas where Nuuk—not Copenhagen—is
legally in charge. Because of the way the laws and practice have evolved,
the political institutions in Copenhagen always try to have a balanced
approach towards Greenland and the Faroe Islands—meaning that
whenever the latter have stated interests they are directly involved in
various policy-making processes. This includes, for example, work in
the Arctic Council from which originally the Faroes were excluded.

What though, makes the Faroe Islands Arctic, apart from the fact
that they are part of the Kingdom of Denmark? If we look at AMAP’s
working area and zoom into the North Atlantic we see the small de-
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viation south in an otherwise straight line—that is because the Faroes’
capital Torshavn is located 62°N. Climatic, biological or other param-
eters do not make the small deviation necessary; it is done for political
reasons. Considering that the highest decision-making power in the
day-to-day running of the Arctic Council lies with the biannual meet-
ings of Senior Arctic Officials from member states’ foreign ministries,
it is obvious that views from capitals matter, even if these capitals of the
Arctic states (while representing their complete territory at the Coun-
cil) themselves often lie outside the area designated as the Arctic.

U.S. and Canadian Definitions of the (North American) Arctic

The United States has defined the Arctic in a law. Section 112 of the
Arctic Research and Policy Act (ARPA) of 1984 (Title I of P.L.. 98-373
of July 31, 1984) defines the Arctic as follows:

As used in this title, the term “Arctic” means all United States and
foreign territory north of the Arctic Circle and all United States
territory north and west of the boundary formed by the Porcupine,
Yukon, and Kuskokwim Rivers [in Alaska]; all contiguous seas, in-
cluding the Arctic Ocean and the Beaufort, Bering, and Chukchi
Seas; and the Aleutian chain.!?

Interestingly enough, the delineation along the Porcupine, Yukon
and Kuskokwim Rivers cuts off approximately two-thirds of Alaska. At
the same time, it includes the Aleutian Islands, which go as far south as
52°N, roughly the equivalent of London, while the rest of the Arctic is
defined by the Arctic Circle. An answer as to why that is the case might
be found in an U.S. archive. But we should ask for example, whether or
not the people living in the approximately two-thirds of Alaska that lies
south of the above-mentioned rivers feel that they should be included
as part of the Arctic, if the Aleuts are? Were the peoples, Indigenous
or not, who were left off the Arctic definition asked or included in the
processes of drafting the law? Did it matter at the time of drafting the
legislation? Or does it matter now? I am sure there were extensive con-
siderations given to the parameters and substantive discussions leading
up to the writing of this Act.

Canada is a huge landmass that encompasses a considerable part of
the global Arctic—in fact, the second largest chunk after Russia. This
also means that there is considerable diversity from coast to coast as
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well as from the north to the subarctic, which adds to the complexity
of how to exactly define the Arctic region and more specifically the
sub-Arctic region.

While the geographical line extends mostly across the 60th degree
parallel north and then south along the edges of the Hudson Bay, it is
noteworthy that the federal Canadian government took a more peo-
ple-centric and policy approach when it modernized its Arctic Strategy
in 2019. It stated:

The area covered by the word “Arctic” has many definitions. As
we worked together on the policy framework, several partners, in-
cluding First Nations in Yukon as well as First Nations and Métis
in the Northwest Territories, expressed concerns that they did not
feel included in the term “Arctic.” Inuit also drew attention to the
way in which terms can include and exclude. Often, strategies, pol-
icies, programming and investments targeted for the “North” have
been directed towards the three territories and excluded Inuit. In
response to these concerns, Canada’s vision for the framework
takes into account both the “Arctic” and “Northern” character of
the region and those who live there; it is a policy framework for
Canada’s Arctic and North that includes the entirety of Inuit Nun-
angat — the Inuvialuit Settlement Region in the Northwest Terri-
tories, Labrador’s Nunatsiavut region, the territory of Nunavik in
Quebec, and Nunavut — the Inuit homeland in Canada.!?

It is interesting how the Athabaskan peoples have decided to repre-
sent themselves in the Arctic Council. The Athabaskan peoples occupy
a vast landmass across Alaska and Canada in the region of 3 million
square kilometers and with over 23 languages.'* Besides parts of Alaska
both north and south of the official U.S.-defined Arctic, the Yukon Ter-
ritory, the Northwest Territory, the Athabaskan peoples occupy large
parts of British Columbia and extend eastwards to Alberta, Saskatch-
ewan and Manitoba. When the Arctic Athabaskan Council, that has
status as one of the Permanent Participants at the Arctic Council, was
formed in 2000, a treaty was signed, according to which the members
are the different Indigenous governments in Athabaskan Alaska, the
Yukon and Northwest Territories, i.e. those areas that encompass Arc-
tic United States and Canada. However, there is no language that pre-
vents other Athabaskans living further south from joining the Council,
as the treaty is open for other members as long as they represent Indig-
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enous governments in areas where the majority is Athabaskan.! Tt is at
the same time noteworthy that the treaty does not define in more de-
tail what constitutes specifically the “Arctic North America” where the
Athabaskans reside and therefore allows them to be part of the Council.

In sum, the term “Arctic” is used widely without distinction regard-
ing geography, climate, polity and culture. It is difficult to use one per-
tect word that addresses adequately both the similarities and unifying
elements as well as the multiple differences and layers. Those differenc-
es—climatic, political, developmental and more—are quite noticeable
when it comes to the various sub-regions of the Arctic in Asia, North
America, Greenland, and Northern Europe.!¢

Greenland and the Arctic Council

Although Greenland is part of the Danish kingdom and, due to its
colonial past, politically and economically tied to Copenhagen, itis part
of the North American continent geographically, ethnically, linguisti-
cally and culturally. What’s more, Nuuk has been increasingly pushing
for more political and decision-making powers in areas touching spe-
cifically on Greenland’s interests related to the Arctic.

It is the nature of the Danish realm that makes Denmark an official
member of the Arctic Council, even though the territory of Denmark
is relatively distant from the circumpolar North. Within that reali-
ty, Greenland has always played an active part in the Arctic Council,
including in the negotiations leading to the forum’s establishment in
1996, and before then by participating in the Council’s predecessor,
which formalized cooperation under the Arctic Environmental Protec-

tion Strategy (AEPS) in 1991.

As an Arctic nation, the Home Rule and now Self-Rule governments
believe it imperative that Greenland take part in and contribute to re-
gional policy discussions in a political forum like the Arctic Council,
specifically when those decisions affect Greenland and its people.

The Danish government has historically tended to recognize the
critical role of Greenland on the Arctic Council through to today. At
the inauguration of the Arctic Council, for instance, the then Premier
of Greenland, Lars Emil Johansen, signed the Ottawa Declaration on
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behalf of the Kingdom of Denmark—a symbolically significant act.
Likewise, in the early years Ministers from Greenland often served as
Head of Delegation for Denmark (e.g. in the making of the Barrow
Declaration in 2000 and Reykjavik Declaration in 2004). Greenland
has also been consistently active in many of the working groups includ-
ing its role as the lead delegation as well as chair of various working
parties. Currently, Greenland represents the Kingdom of Denmark in
working groups on sustainable development and the protection of the
Arctic marine environment.

It is noteworthy that throughout the 2000s the Danish delegation
to the Arctic Council consisted of the Faroe Islands, Greenland, and
Denmark. All political entities participated on equal terms. There were
three chairs at the table and all three parties participated in the execu-
tive meetings as well as ordinary meetings of the Senior Arctic Officials
(SAOs). The country label was ‘Denmark/Faroe Islands/Greenland’
and all three flags were prominently displayed at the table. These dis-
plays did not imply a change in the membership status from the Ottawa
Declaration, but there was tacit agreement that this was how the King-
dom of Denmark represented itself.

Denmark has made it longstanding practice to include Greenland
and the Faroe Islands in all delegations where all three bodies have
vested interests. Denmark’s practice of conducting foreign policy has
not always been well understood by other countries’ diplomats; its po-
litical and diplomatic structures differ greatly from those of other Arc-
tic countries. Still, when it came to the Arctic Council, the tripartite
Danish delegation quickly become accepted practice—until the 2011-
2013 Swedish Chairmanship.

The Kingdom of Denmark concluded its 2009-2011 Chairman-
ship of the Arctic Council with a Ministerial meeting in Greenland
that adopted the Nuuk Declaration of May 12, 2011. The Declaration
strengthened the Arctic Council by establishing a permanent secretar-
iat. It also created a task force under Sweden’s chairmanship to look
into rules of procedures.!” The result was a kind of “Westphalianiza-
tion” of the Arctic Council. Greenland and the Faroe Islands suddenly
found themselves excluded from executive SAO meetings—the place
where most high-level political negotiations and decisions are made.
The exclusion, interestingly enough, came to light not in in a formal
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letter or other official protocol, but in the form of fewer chairs at the
table. Suddenly, the designated spot for the Kingdom of Denmark at
the negotiating table went from three chairs to one. Greenland and the
Faroe Islands were left to find seats away from the table (which some-
times included finding a place located outside of the negotiation room
altogether). It can only be speculated as to why the Swedish chairman-
ship decided to do this. But some member states might have viewed the
procedural review as an opportunity to reduce Greenland’s role in the
Council. As a result, Greenland boycotted the Kiruna Council Meeting
in spring 2013.

The period leading up to Greenland’s re-engagement with the Arc-
tic Council in August of the same year was driven by a combination
of four main factors: the international media attention generated by
Greenland’s boycott; internal Arctic Council reactions to the boycott;
political deliberations by Denmark with the Arctic Council on behalf
of Greenland; as well as extensive debates at home in Greenland about
the boycott and its ramifications.!®

With the start of the Canadian Chairmanship in summer 2013,
Greenland, the Faroe Islands and Denmark set out to negotiate with
Canada a satisfactory solution to the issue of representation at SAO
meetings.!” The negotiations lasted several months; finally on August
19, 2013, an agreement was reached. All three political bodies of the
Danish Delegation would have full participation rights at Arctic Coun-
cil meetings. When the number of seats accorded each delegation was
to be less than three, the person or persons who would sit at the table
would be determined according to which representative of the King-
dom of Denmark had competence on the matter under discussion.
Greenland agreed to resume its participation on the Arctic Council.
The August 2013 decision was consistent with the Self-Rule Act of
2009, which states that Greenland can enter into and negotiate inter-
national agreements in matters where it has taken over competence
from Denmark on issues that pertain to Greenland, and further that
Greenland will gradually take over new areas of responsibility.

Not everyone was content with the new arrangements. Though
Greenland and the Faroe Islands were once again allowed to sit and
participate at the table of the Council, the transition of the Chairman-
ship from Sweden to Canada did not unfold without a new form of
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exclusion. Once Canada was in charge, the small flags that were con-
ventionally placed at the table spot designated to each participant were
taken away. The three flags representing the Danish Kingdom disap-
peared. Instead, large full-sized flags of only each member state and
of each of the Permanent Participants were erected behind each chair.

The main opposition party in Greenland questioned whether or
not the new situation restored the Greenlandic position on the Arctic
Council in much weaker form. Opposition leader Kuupik Kleist re-
marked that at the end of the day, the Kingdom of Denmark only had

one vote on the Arctic Council.?°

Despite ongoing domestic debates about it status, Greenland has
since resumed its participation and work on the Council. It has a seat
at the table at SAO meetings as well as in the working groups (thanks
to internal recognition and flexibility shown within the delegation of
the Kingdom of Denmark). Even if the constellation of representation
was always a domestic issue, other Arctic states had clearly attempt-
ed to dictate what the delegation of the Kingdom of Denmark should
look like. Greenland’s advantage was that it had already acquired the
domestic legal capacity to make all decisions on issues that directly af-
fect Greenlanders. Greenland, as such, has the right to be involved in
the work and decision-making processes of the Arctic Council. None-
theless, the reality is that, for Greenland, the Arctic Council looks in-
creasingly like an intergovernmental regime. It is also only one venue
among a number of emerging platforms for Greenland to engage in
Arctic and global politics.?!

State of Play

Greenland’s Parliament holds an annual debate, based upon a re-
port by the government in Nuuk on the status of Greenland’s foreign
relations activities over the previous year, and discusses current inter-
national issues of importance to Greenland. During the fall 2019 de-
bate, Greenland Minister of Foreign Affairs Ane Lone Bagger said the
tendency of Danish officials to head the Kingdom’s delegations at in-
ternational Arctic meetings, including the Arctic Council, had created
a democratic deficit at the Arctic Council that “should be addressed in
the coming years.” Hjalmar Dahl, Greenland chair of the Inuit Cir-
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cumpolar Council (ICC), which represents Inuit from Russia, Alaska,
Canada and Greenland, supported Bagger: “On numerous occasions,
I have experienced that the Danish delegation at the Arctic Council
has overruled Greenlandic, possibly also Faroese, wishes. The Realm
consists of on paper of three equal partners but in reality that equality
does not exist.” He proclaimed further that while the ICC has eminent
cooperation with all parties that represent the Kingdom, most Danish
diplomats lack extensive knowledge or understanding of Greenlandic
realities and wishes.??

Greenland’s Premier Kim Kielsen reiterated his country’s central po-
sition in the Arctic as well as its strategic location between the world’s
biggest powers, underlining other countries’ interest in the opportuni-
ties that Greenland held for them. The Premier asserted that Nuuk was
responsible for numerous sectors; and setting the country’s own course
of development also means that it sees itself as a “reliable, equal and
responsible partner” in the cooperation among Arctic countries.

From 2021, the Kingdom of Denmark intends to embark on a new
Arctic strategy. The strategy that will emerge will be based on a wide
range of input from both local and governmental departments, private
industry, non-governmental organizations and scientists in Green-
land—as well as other actors in Denmark and the Faroe Islands. As the
work to produce and negotiate the strategy was commencing, Bagger
insisted that “It is Greenland that is the Arctic part of the Kingdom and
an updated Arctic strategy should reflect that.”?* She also highlighted
that players outside of the Arctic continued to show interest in how the
Arctic should be managed and governed, stressing that such players had
in the past sometimes taken decisions with great consequence for those
who live in the region. This was one of the main reasons why the new
Danish Arctic strategy should prevent outside players from access to
decision-making processers that might yield outcomes over the heads
and even to the detriment of those who call the Arctic their home, e.g.
Greenlanders. Cooperation in the Arctic, in her view, was a fundamen-
tal prerequisite for a positive development of Greenland. As a logical
consequence, the people who live in the Arctic should be the ones who
have a say on how the region is developed.

The government of Greenland therefore wants the new Danish
Arctic strategy to reflect its political representation on the Arctic
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Council, as the Council’s mandate and work covers sectors for which
Greenland is now responsible. It is an issue of democratic deficit were
Greenland not to represent itself in international forums such as the
Arctic Council #*

Conclusions

The effects of climate change are felt intensely in the polar regions,
and especially in the Arctic. Sea ice is diminishing, permafrost is thaw-
ing, and new species are appearing from the south. The Greenland ice
cap is melting at an increasing rate. The physical world is changing
around us.

Within the region we are experiencing calls for continued economic
development and for improved living conditions by utilizing the Arc-
tic’s plentiful natural resources. At the same time, non-Arctic nations
and economic actors who feel they will be impacted by the dramatic
physical, environmental, economic and political changes underway in
the Arctic are insisting that they should be able to address issues being
handled by Arctic bodies.

These pressures could change the very meaning of the term “Arctic.”

How will the family of Arctic nations respond to these pressures, and
those of a changing world order?

It might be time for discussions to start on how the Arctic should be
kept in the Arctic family with equal representation from those who live
there. People who live in the Arctic demand to be part of national and
international decision-making processes. They do not wish to be re-
motely controlled, either from governments down south or those who
claim to be part of the Arctic, but are not. In some respects, Greenland
leads the way—having developed and expanded its autonomy and polit-
ical and legislative responsibilities in areas that include an internation-
al dimension. If regional fora are to be democratically representative,
they should be composed of the people of the region.

Part of the problem is that there is not one definition of the Arctic,
nor is there agreement on who exactly belongs to it. The central ques-
tion is, how far south does the Arctic go? Is it defined by state boundar-
ies or peoples? This has ramifications for representation if one includes
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areas that are geographically in the “grey area” on the southern latitude
of the Arctic. Representation matters as decisions taken in those re-
gional bodies that act in and for the Arctic have an effect on those who
call the region home, and how the region is developed. The different
definitions of the Arctic are all founded in political decisions—by states
or regional fora. Beyond the Arctic Eight (of the Arctic Council) or the
Arctic Five (the Arctic Ocean littoral states), which are comprised of
state actors, there is the notion of Arctic representation through Arctic
Indigenous communities’ representations (six of which sit as perma-
nent representatives on the Arctic Council)—in other words, people.
But how do people (non-state actors) and polities (state actors) align
with actual territory, and how does people power translate into political
power? As the case of Greenland/ Denmark shows, these relationships
are complicated. They raise serious questions over adequate represen-
tation (both in real terms and symbolically, as the Arctic Council chair
and flag crisis revealed).

There is a general reluctance to take up the issue of defining what/
who is Arctic and what/who is not. These questions will become more
relevant as climate and environmental changes speed up and non-Arc-
tic countries want to have a greater say on how the region is developed
and governed, which may set them on a collision course with the exist-
ing Arctic “owners.”
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Chapter 4

A Tipping Point for Arctic Regimes:
Climate Change, Paradiplomacy,
and a New World Order

Victoria Herrmann

During the 2020 COVID-19 pandemic, global news cycles have
been awash with ‘tipping points.” Headlines broadcast how the ship-
ping container imbalance of supply and demand is at a ‘tipping poing;!
how COVID-19 presents a ‘tipping point’ for telemedicine;? and how
the pandemic threatens to be a ‘tipping point’ for untold suffering in
least developed countries.® Although derived from the science of ecol-
ogy, ‘tipping point’ has become a malleable expression, kneaded by
journalists, politicians, and the public to describe an intense vault away
from the status quo to something new. The 21 century Arctic is not
immune to the enthusiastic application of this threshold-based con-
cept to explain a moment of critical transition. Thawing permafrost,
Greenland’s melting ice sheet, and the Arctic’s summer sea ice extent
have all garnered the status of nearing tipping points. Most northern
narratives that make use of the term, like those previously mentioned,
are climate-change related. They are studies, stories, and speeches that
describe how a warming world is tipping once stable polar systems into
an unfamiliar, more dangerous state of being.

Such tipping points are constructed in relation to how catastrophic
changes in the north will negatively impact those living further south
at some future point in time. A 2019 Newsweek article, for example,
reported that, “Scientists have warned Greenland’s ice sheet is reaching
a ‘tipping point,” after a study revealed it was melting four times faster
than in 2003. The loss of ice could put coastal cities like Miami and New
York, as well as islands elsewhere, at risk.” By making the geographic
connection between the remote Arctic and readily knowable cities such
as New York—indeed America’s, if not the world’s foremost financial
center—the Arctic is made legible and important to those who may
never physically visit the region. This not only includes public readers
of magazines like Newsweek, but also key government officials of Arc-
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tic nations who make policy and investment decisions about the north
without ever experiencing circumpolar quality of life, livelihoods, or
landscapes firsthand. The capital cities of Arctic nations are hundreds
or thousands of miles away from their northernmost settlements, and
most heads of state spend little or no time above the Arctic Circle.’ By
way of illustration, Washington, DC is 3,417 miles from Utqiagvik,
Alaska and only one sitting president, Barack Obama, has crossed the
Arctic Circle in the 244-year history of the United States. The physi-
cal, and in turn psychological, distance contextualizes the Arctic’s value;
and the importance imbued in its tipping points is made relative to
what national policymakers are or will experience in their own lives.
Sea level rise and extreme storms intensified by melting Arctic ice are
only important insofar as they affect southern® wellbeing, cities, and
economies.

Nonetheless, the four million people that call the Arctic home,
roughly 12.5 percent of whom are Indigenous, exist in a reality already
compromised by the same tipping points. For the world’s northern-
most residents, climate change is already an everyday, life-threatening
continual state of emergency.” Unlike leaders of nation-states that so
far have been able to remove themselves from the immediate impacts of
a changing climate, Arctic residents, including local government offi-
cials, are already directly affected by a warming world today—ironically
caused largely by what happens in the urban, highly industrialized areas
turther south. Arctic settlements, both coastal and inland, are being
exposed to new hazards such as increasing temperatures, ice and per-
mafrost melt, changes in precipitation patterns, rising sea levels, shore-
line erosion, wildfires, and more frequent, intense weather events. On
a local level, these dangers pose heightened risks to life, human health,
and the economic prosperity of Arctic communities and cities. These
changes in the Arctic are beginning to be felt globally.

Constructing a future scenario of the Arctic, its future governance
regime, and the world order that might support it, hinges on the under-
standing of the tipping points Arctic residents are presently experienc-
ing, and valuing ecosystem health, community wellbeing, and human
development over great power rivalries. In what follows, this chapter
offers an attempt to construct such a future scenario. First, it takes
stock of Arctic tipping points in 2020. It then imagines a future shift
of the world order and evolving Arctic regime governance models that
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would adequately address tipping points and support Arctic residents
to be resilient in a new normal by decentralizing power and buttressing
paradiplomacy efforts. Finally, the chapter concludes by considering
what is needed to tip the state of Arctic affairs in 2020 into a future
scenario of Arctic governance that is resilient, inclusive, and just.

Identifying Arctic Tipping Points

In 2007, a research team at Exeter University led by Timothy Lenton
published a seminal paper on the concept of tipping points in Earth’s
planetary system. The study hypothesizes that

Human activities may have the potential to push components of
the Earth system past critical states into qualitatively different
modes of operation, implying large-scale impacts on human and
ecological systems. Examples that have received recent attention
include the potential collapse of the Atlantic thermohaline cir-
culation (THC), dieback of the Amazon rainforest, and decay of
the Greenland ice sheet. Such phenomena have been described as
“tipping points” following the popular notion that, at a particular
moment in time, a small change can have large, long-term conse-
quences for a system, i.e., “little things can make a big difference.”®

Seven years later, the United Nations formally added ‘tipping point’
as a new phrase within the lexicon of climate policy in its Fourth As-
sessment.” The term is defined in the Intergovernmental Panel on Cli-
mate Change (IPCC) glossary as “a level of change in system properties
beyond which a system reorganizes, often abruptly, and persists in its
new state even if the drivers of the change are abated.”!? Today, the
focus of climate tipping points has coalesed into three, more general
categories in climate literature: (1) runaway loss of ice sheets that accel-
erate sea level rise in both the Arctic and Antarctic; (2) forests and other
natural carbon stores such as permafrost releasing those stores into the
atmosphere as carbon dioxide (CO2); and (3) accelerating warming and
the disabling of the ocean circulation system.!! All three are connected
to what happens in the Arctic, a region that is undergoing an “unprec-
edented transition” in human history according to the 2018 NOAA
Arctic Report Card.!?
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As Arctic air and sea temperatures warm at nearly three times the
rate of the global average, the Greenland ice sheet has begun to thaw at
an accelerated rate.!? This “sustained acceleration and the subsequent,
abrupt, and even stronger deceleration” of the ice sheet could add 7
meters (22.96 feet) to sea levels within a millennium.'"* Some models
suggest that “the Greenland ice sheet could be doomed at 1.5°C of
warming,”—in fact, “as soon as 2030.”> While the dissolution of gla-
cial ice is an increasingly cataclysmic contributor to sea level rise, it
also has the impacts on ocean circulation when combined with the
loss of Arctic sea-ice. An estimated 95 percent of the Arctic’s multi-
year sea ice, its thickest and oldest ice, has disappeared since 1985.16
Models suggest that the influx of fresh water from this combined ice
melt “could have contributed to a 15 percent slowdown since the
mid-twentieth century of the Atlantic Meridional Overturning Cir-
culation (AMOC), a key part of global heat and salt transport by the
oceans.”!” A further slowdown of the AMOC holds the potential to
destabilize the West African monsoon, trigger drought in Africa’s
Sahel region, dry the Amazon, and disrupt the East Asian monsoon.
Warming also poses the very real threat of turning both sub-Arctic
boreal forests and permafrost from carbon sinks to carbon sources. In-
creases in forest fires and large-scale insect disturbances are causing a
dieback in North American boreal forests and, by the end of this cen-
tury, the Arctic could see a 40 percent reduction in permafrost cover,
i.e. across some 2.5 million square miles.!® As permafrost thaws and its
organic materials begin to decompose, these once frozen landscapes
are projected to release huge stores of greenhouse gases, including
carbon dioxide, nitrous oxide, and methane that have been locked in
the permafrost for thousands of years.!?

Localized Impacts and Community Threshold Response

Each of these planetary health vital signs is nearing, but is not yet
past, the edge of tipping. Rather, glacial ice, sea ice, and the Arctic’s
carbon sinks of permafrost and boreal forests are stressed, teetering
on the cusp of a threshold response—a rapid but long-lasting change
that is difficult to reserve and may become self-perpetuating through a
positive feedback loop. When viewed through this planetary lens, there

is an immediate need to act now to mitigate global greenhouse gas
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emissions to lessen (if not entirely prevent) future impacts of climate
change. However, melting glacial ice, diminishing sea ice, thawing
permafrost, and forest die-off have already challenged daily life in the
Arctic and in many communities elicited a threshold response, whereby
they are forced to create new societal, economic, and cultural systems
under changing environmental conditions.?

In just one example, ice loss and warming ocean temperatures are
changing the distribution of ice-associated marine mammals and cat-
alyzing the northward expansion of temperate marine mammals. The
result is greater competitive pressure and risk of predation, disease, and
parasite infection on some endemic Arctic species that in turn impact
food security of Arctic residents.?!’ These changes cause variations in
access to, availability of, and quality of traditional food resources—af-
fecting the quality of diet for Indigenous coastal communities of the
Arctic.?? Beyond nutrition, impacts to subsistence hunting and fishing
for Indigenous communities negatively influences the spiritual health,
resilience, intergenerational cohesion, and economic sustainability of
Arctic Indigenous coastal communities. Changes in fish and marine
mammal species (often with knock-on effects) means different tempo-
ral and geographic mobility patterns of hunting and fishing for the Arc-
tic’s Indigenous coastal populations. In 2015, four Alaska Native villag-
es had failed walrus hunts, putting entire communities’ food security
in danger and their economies in local disaster declarations. A Wash-
ington state-based nonprofit, SeaShare, had to donate 10,000 pounds
of frozen halibut to alleviate hunger.?> Even when hunting is possible,
climate change is making sea ice, typically stable enough to provide a
safe platform to hunt, unreliable. Increasingly common are stories of
hunters falling through bad ice on foot and snowmobile, resulting in
injury and death.?*

Such a shift is not merely felt locally, however. It has also conse-
quences for the global economy and power politics. Commercially, cli-
mate change, ocean acidification, and subsequent changes in marine
productivity are restructuring projections in fisheries’ catches, revenue,
and sustainable management in the Arctic.”’ Estimates suggest that
the Atlantic-Pacific fish interchange enabled by Arctic warming will
change 39 percent of global marine fish landings. Where the once in-
hospitable environmental conditions in the Arctic formed a barrier sep-
arating most marine organisms in the North Atlantic from those in the
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North Pacific, up to 41 species could enter the Pacific and 44 species
could enter the Arctic by 2100 as a result of temperature shifts.2¢ This
increased activity in the marine economy has cascading impacts on the
potential need for more robust and resilient port city built infrastruc-
ture, migrant labor, and Coast Guard support. As fellow chapter author
Andreas Osthagen has noted, “Fisheries are especially prone to small-
scale conflicts erupting, as both resources and maritime boundaries
are hard to control and monitor.”?’

The Arctic’s changing physical and biophysical processes have direct
and indirect effects on the food security, economies, health, infrastruc-
ture, and cultures of both Arctic and non-Arctic residents of our shared
home planet. However, because of more immediate and intense region-
al impacts, assessing vulnerabilities, identifying plans, and investing in
human-centered economic, societal, and cultural resilience have be-
come a much higher priority for local Arctic decisionmakers than their
corresponding national leaders who must also balance geopolitical de-
mands. The United States offers perhaps the most extreme example of
this discrepancy. Despite 31 Alaskan communities being at risk of cli-
mate-induced displacement and hundreds more being climate-aftect-
ed,?® in 2019 the U.S. federal government refused to sign any official
Arctic Council joint declaration that made mention of climate change
or the Paris Agreement.”’ So disjointed are the localized impacts of
climate change and national policymaking on the issues, the Native
village of Kivalina, Alaska joined four Louisiana tribes to file a for-
mal complaint to the United Nations that the federal government has
“failed to protect the human rights of Tribal Nations in Louisiana and
Alaska, who are being forcibly displaced from their ancestral lands.”*°
"To imagine an equitable, sustainable Arctic order for the 21 century
necessitates a harmonizing of policy priorities across levels of Arctic
governance; a co-creating process of genuine climate commitments
across borders; and a funding scheme for climate resilience funding
that acknowledges many Arctic communities are past a tipping point.

The Limitations of the Current Arctic Order

While local climate change impacts imperil Arctic quality of life and
ecosystem health with increasing severity, another tipping point has
gained attention: the Arctic’s “zone of peace and cooperation” tipping
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into great power competition. In recent years, Arctic scholars have de-
bated the relevance and effectiveness of the Arctic Council, questioning
if the decades old organizational structure is still adequate and fit for
its purpose.’! Much of this discussion centers around military matters
in the circumpolar region and the Arctic Council’s inability to directly
address hard security tensions and conflicts, as prohibited in the Otta-
wa Declaration (1996). The Arctic has long been considered a low-ten-
sion zone sheltered by Arctic exceptionalism. However, since two mini
submarines dove to the Arctic Ocean’s seabed in 2007 to plant a one
meter-high titanium Russian flag on the underwater Lomonosov ridge,
and indeed to a lesser extent before then, headlines of a “new Cold
War” in the Arctic have dominated news and think tank takes alike.*?
In addition to geopolitical posturing of flag planting and photo shoots,
Russia has modernized military infrastructure, built advanced radar sta-
tions, constructed new icebreakers, expanded Arctic military drills and
deployed force capabilities along its northern border. With non-Arctic
events®® straining the circumpolar cooperation of Arctic nation states,
some argue that Russia’s military posture in the Arctic “can no longer
be considered in isolation from the country’s growing tensions with the
West. In this sense, the period of ‘Arctic exceptionalism’—in which,
by convention, the region has been treated as a zone of depoliticized
cooperation—is coming to an end.”?*

Others in turn have called for a reorganizing of the Arctic Council
to include a forum to discuss security concerns or even for the creation
of an entirely new governance structure more akin to the Organization
for Security and Co-operation in Europe.’’ Rather than reconfigure
existing actors into an alternative assemblage, reflecting the usual pow-
er dynamics, challenges, and tensions among Arctic states, an alterna-
tive order privileging so-called subnational actors of the Arctic would
allow to front climate security concerns as well as practical, depoliti-
cized cooperation on local and regional issues over wider power-polit-
ical posturing. By imbuing local stakeholders and representatives with
agency and ownership over regional decision-making, grounded issues,
relevant to Arctic residents, they could be elevated above those of the
political capitals thousands of miles away. To be sure, a diverse array of
sub-national actors exists in the Arctic. Indeed, provinces, territories,
states, autonomous regions, municipalities, cities, First Nations, Tribal
Councils, and Indigenous governments already participate in paradi-
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plomacy in a variety of ways. For the purposes of this chapter, subna-
tional actors can be taken to mean “a coherent territorial entity situated
between the local and national levels with a capacity for authoritative
decision making.”*¢ That is, the level of government below the central
authority that has competences and administrative resources above the
city level. The subnational actors listed herein are taken from those
identified in the Arctic Human Development Report, an assessment of
human development and transformations in the region.?’

Regime Shift to Local Leadership and Paradiplomacy

The idea to include a broad array of sub-national representatives
in the Arctic Council is not new. In 2019 a conference was held in
Montreal to map Arctic paradiplomacy challenges and successes, and
in recent Arctic Yearbook publications several authors advocated for
expanding the Council’s framework to include regional and local repre-
sentatives.’® Arguments focused in part on the special status of Indige-
nous organizations and encouraged a comparable position for northern
sub-national actors like the State of Alaska, Greenland, the Canadian
territories, Nordic municipalities, Russia’s republics, and subnational
Indigenous organizations like the Alaska Federation of Natives and the
Sami parliaments in Norway, Sweden, and Finland. For them, these
“ethnically and linguistically unique [regions], with political legitimacy
granted by their domestic election,” necessitate the creation of a mech-
anism by which to formally include them in the Council’s work.?? Apart
from Canada, which has a long history of appointing Northerners to
be their representatives, other Arctic States’ senior Arctic officials and
Arctic council ministers often are civil servants (without direct ties to
the Arctic minorities) working in ‘southern’ capitals. In this quasi-co-
lonial structure, Arctic regional representatives must go through the
capitals to have their voices heard and feel as though Arctic Council
officials now speak on behalf of them, making decisions about the cir-
cumpolar geographies without direct local representation.

The inability of individual national governments to adequately ad-
dress issues like climate change (not least affecting their own nation-
al territories in the Arctic) and the sustainable development goals for
their country, never mind the world, points to the need for a devolution
of power to include other stakeholders and go beyond nation-to-na-
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tion negotiations. Solving these complex problems requires a diverse
array of political actors, authorities, institutions, nations, movements,
and associations that go beyond territorial borders. While much Arc-
tic problem solving still occurs at the national level, today’s challenges
have opened the global policy agenda to subnational actors, as the rapid
environmental, economic, and social changes happening on the ground
today have renewed a desire to collaborate across sub-national regions
to address challenges quickly and locally. Since the 1970s, there has
been a devolution of power to local authority through domestic po-
litical decentralization, leading to the creation of Nunavut in Canada
and home rule (1979) and Self Government in Greenland since 2009.
This transfer of authority to empower localities not only enabled local
governments and political leaders to govern policy in their domestic
constituencies—it also emboldened their participation in internal fora
like Arctic Frontiers, Arctic Circle, and the Northern Forum. In these
settings, subnational actors have embraced their internationalization
and cross-border engagement, stressing their position on the front line
of climate tipping points, while using their newfound national and in-
ternational political legitimacy to act in the Arctic’s foreign relations.

Sub-national stakeholders already can and are taking steps to change
the paradigm, even if they are in countries, such as the United States,
that are more reluctant to take national climate action. The Trump
administration’s refusal to take climate change and sustainable develop-
ment seriously is an important push factor to consider a new Arctic or-
der that privileges subnational involvement. But there are equally im-
portant pull factors that show why the inclusion of subnational actors
in decision-making is vital to the future viability of an effective Arctic
Council. By elevating their status as full participants and stakeholders
in meetings and empowering them to implement regional governance
initiatives, progress on climate change could be maintained despite a
lack of commitment from national governments. While sub-national
actors may not have as many resources at their disposal as federal gov-
ernments, because of their limited geographic scope, states, territories,
and regional administrations can target action to rapidly address tan-
gible, context-specific challenges across different parts of subnational
government. It must also be noted that local action in the Arctic holds
the most promise to change the energy paradigm, as sub-national enti-
ties can craft and implement greenhouse gas reducing policies targeted
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at Arctic communities. A re-imagining of the Arctic order would re-
quire national governments and the Arctic Council to cooperate with
and support sub-national governments, who already have control over
implementation of projects, policies, and regulations. Transportation,
existing building retrofits, waste management, water, energy supply,
outdoor lighting, planning and urban land use, and food and agricul-
ture are just a few of the jurisdictions sub-national actors can change
to increase climate resilience, environmental sustainability, and social
equity.

In addition, because of more flexible governance structures, sub-na-
tional leaders who confront budget and funding constraints that are
likely to persist in the coming decades, have the leeway to devise cre-
ative responses. Creativity is enabled by the ability of local governments
to champion change, engage the public, enact legislation, implement
new programs, and create partnerships more quickly and in more tar-
geted ways. Sub-national governments are also flexible enough to work
closely with the private sector, generating more opportunities for pri-
vate companies to become involved in climate mitigation. By contrast,
nationally-driven financing proposals to fund projects related to Paris
implementation or the sustainable development goals in the Arctic can
be hampered by politics and require a much longer time frame to build
the broad support necessary for passage. For instance, a proposal for a
national infrastructure bank by Senator John Kerry, Senator Kay Bailey
Hutchinson, and Senator Mark Warner, and a similar idea proposed
by President Obama’s administration, were stifled by partisanship in
Washington. While the idea for an infrastructure or green bank never
came to fruition at the national level, stakeholders in Alaska have been
moving forward in establishing a green bank for the state—despite, or
perhaps as a reaction to, the state’s budget deficit. The flexibility of a
state, territory, republic, or county to address fiscal concerns is critical
for facilitating the necessary system shift to increase climate resilience.

A New Normal for Arctic Order

Asserting the need for a redesigned Arctic order centered around
local needs is not an argument that sub-national actors will supersede
nation states in the world order.*’ In our current governance regimes,
sub-national actors can be limited by budgets, technical expertise, and
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management infrastructure. They lack the power to coordinate dif-
ferent levels of authority, organize power-sharing between levels, and
promote cooperation across levels of hierarchy to achieve an overar-
ching vision for mitigating climate change and fostering sustainable
development. Subnational actors widely vary in their abilities, and their
ambition, to pursue climate policies. While Iceland’s geothermal in-
dustry provides the country with most their energy and lead the way
worldwide for effective emissions mitigation, other northern geogra-
phies like Nunavut, Canada run on 99.94 percent diesel.¥ Sub-national
governments can fill the policy gap left by inert national actors, but
they cannot replace national involvement altogether today.

Rather than sub-national Arctic actors taking on the full responsi-
bility and leadership privileges parallel to Arctic states immediately, the
Arctic Council, and by extension the eight Arctic nation states, can take
direct action now by developing the governance structure to include,
empower, and utilize the vital assets local authorities offer. A first step
could be to establish an expert group or task force of and for sub-na-
tional actors to create their own vision of equitable, sustainable region-
al governance and a roadmap for how to get from here to there. Visions
provide the common, universal goals or outcomes that can coordinate
many actors working at different levels. Establishing key priorities for
regional outcomes can ensure that intended impacts are met. This could
help reset the conventional, often neglected role of Arctic regional ac-
tors and push the Council in a more inclusive direction, though it also
raises the issue of subnational tensions, as highlighted in this volume
by Inuuteq Holm Olsen’s argument on Greenland-Denmark relations.

Once a vision and strategic priorities for Arctic sub-national involve-
ment are set, the working group could establish a guidance document
for project selection and development to refocus current initiatives on
projects based on and in support of Arctic community and city needs in
the short term. Locally-driven guidelines are critical to connect local
execution to the broader goals of the Council, and should set broad
parameters all Arctic actors can respond to appropriately. Creating
benchmarks for thoughttful projects and programs in the Arctic can en-
sure that projects meet long-term goals and support sustainable Coun-
cil initiatives that outlast any one chairmanship. Any project selection
scheme that came to fruition from the working group can use baseline
data from already existing sources of research in natural science, social



108 THE ARCTIC AND WORLD ORDER

science, and traditional knowledge from the Arctic Council’s robust
research support. Research from the six working groups of the Council
on biodiversity, oceans, Arctic peoples, environment, and climate can
be used to establish metrics for selection criteria.

Sound baseline data is not only vital in project selection; it also plays
a key role for development, evaluation, and subsequent improvement
of projects. However, subnational actors require more to support the
threshold responses currently underway to address climate tipping
points. While Arctic local leaders benefit from local and traditional
knowledges, they are overburdened and often do not have the capacity
to take on additional time and funding-intensive work. As Fred Sa-
goonick, Assistant Secretary of the Bering Straits Native Corporation
and Shaktoolik Tribal Council Member in Alaska, noted in a 2016 in-
terview, “We need people to talk [to], work with us. Call me up and
give me the answer. Make me a map of our infrastructure vulnerability,
bring someone out here who can help. Yeah, it’s frustrating. We don’t
need another report or toolkit. We need real support.”* That support
can be delivered by a regional governance organization led by a subna-
tional vision and support by national governments. Subnational Arctic
visions, baseline data, and project selection and development processes
must be paired with technical and financial support for realizing those
projects.

Although the Arctic Council Secretariat is well funded, “it has very
little discretionary funding. Similarly, the Working Groups rely on
one or two states to fund a secretariat but have limited ongoing project
funds. Almost all activities are funded on an ad hoc basis by the states
who advocated for them and by individual experts who secure their
own funding through national channels.”® Mobilizing funding for
subnational Arctic projects within the Arctic Council structure would
require a dedicated effort from the Secretariat and members to seek
out support from the private and public sector. While not impossible,
efforts to raise funds for project implementation and participation like
the Project Support Instrument and the Algu Fund have not realized
sustained, large scale funding.** For short-term support once a group is
established, subnational members could evaluate the potential of mul-
tisolving funding—the pooling of expertise, funding, and political will
within a policy to solve multiple problems with a single investment of
time and money.” Conceived for an era of complex, interlinked, social
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and environmental challenges, a multisolving approach to Arctic sub-
national support would make the most use of already allocated funding
and political will. This would require a first step of mapping Arctic
state national funding and policies that support subnational projects, to
then be analyzed for its application to subnational Arctic actors towards
the accomplishment of the vision set forth. Such an approach has the
co-benefit of building stronger, supportive relationships between na-
tional and subnational actors within Arctic nation states to implement
clear and effective funding support and reinforce local Arctic capaci-
ty-building.

A Portal to the Arctic’s Future Regime

Sociology, like ecology, makes use of the concept of ‘tipping points.’
But instead of a natural system stressed into creating a novel ecosystem,
a tipping point in sociology is a point in time when a group or many
group members rapidly and dramatically changes its behavior by wide-
ly adopting a previously rare practice.* To change a governance sys-
tem—to change the Arctic’s governance system—will take a change of
perception and valuing of those in power today. A case for regional de-
cision-making led by the vision, needs, and knowledges of Arctic sub-
national actors, however, is influenced not by naiveté but by precedent.

The Arctic Council, and its predecessor the Arctic Environmental
Protection Strategy (1991), were conceived in a decade of inspired vi-
sion in diplomacy after a long Cold War. As the Iron Curtain drew back
and the West and (Soviet) Russia came together in a “zone of peace”
to jointly address environmental pollutants and human health, history
presented a moment where the improbable was possible.*” World lead-
ers abruptly changed behavior, tipping our world order from one of
tension to peace and cooperation, setting precedents across the globe.
In a similar vein, when inaugurated in 1996, the Arctic Council set a
precedent as the only intergovernmental forum in Western global gov-
ernance structures to permanently include Indigenous peoples as near-
equal representatives alongside national government officials. As Per-
manent Participants, they have full consultation rights in connection
with Arctic Council decisions. Thirty years later, the events of 2020
again provide an opportunity to depart from what once was dominant
into a new, imaginative reality.
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As society began lockdowns and social distancing to slow the spread
of the novel coronavirus, Indian author Arundhati Roy penned a piece
for the Financial Times titled, “The pandemic is a portal.” She wrote,

Historically, pandemics have forced humans to break with the past
and imagine their world anew. This one is no different. It is a por-
tal, a gateway between one world and the next. We can choose
to walk through it, dragging the carcasses of our prejudice and
hatred, our avarice, our data banks and dead ideas, our dead rivers
and smoky skies behind us. Or we can walk through lightly, with
little luggage, ready to imagine another world. And ready to fight
for it.#

Each nation state, province, and city stands on the doorframe of such
a portal. As leaders peer through the gateway of tomorrow, they are
forced to decide what to keep and what to abandon. And, if offered a
fresh canvas to sketch another world, then perhaps the first lines should
be drawn in the Arctic—a place where the global world order and sub-
national actors meet through the prism of climate change.

A sentence from the introduction of this chapter bears repeating:
For the world’s northernmost residents, climate change is already an
everyday, life-threatening continual state of emergency.* The sum-
mer of 2020 is a testament to that reality. In June, the Russian Arc-
tic reached 100.4° F, the highest temperature in the Arctic since re-
cord-keeping began in 1885. The record was not a unique or unusual
event in a climate-changed world; rather, June’s single-day high was
part of a month-long heatwave. This relentless heat melted sea ice to a
record low extent in July, and has made traditional subsistence danger-
ous for skilled Indigenous hunters. It has fueled costly wildfires, some
of which are so strong they now last from one summer to the next,
and has sped up permafrost thaw, buckling roads and displacing entire
communities. These climate impacts are not bound by the Arctic cir-
cle; they affect us all through a “global cascade of tipping points” that
might lead “to a new, less habitable, ‘hothouse’ climate state.” 3° But
decentralizing power, buttressing paradiplomacy efforts, and investing
in inclusive Arctic governance can work to avert the worst local and
global consequences of the climate crisis by elevating the Arctic as a
blueprint for a new regime order. Our shared home becoming an un-
inhabitable hothouse is not inevitable—it is a choice as nation-states
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walk through today’s portal and into a post-COVID-19 world. In this
moment, there is an opening to imagine a more sustainable, equitable,
and secure order. Let’s choose to begin building the support structures
that order—and all who call Earth home—might need to survive.
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Chapter 5

Russia and the Development of Arctic Energy
Resources in the Context of Domestic Policy
and International Markets

Arild Moe

Strategic developments in the Arctic are intimately connected with
resource development, particularly the extraction of hydrocarbons.!
Some see a push for massive oil and gas extraction as a driver for Arctic
economies, because this holds the promise of employment and wealth
to local communities. Others fear that increased petroleum activities
will cause pollution and the destruction of natural habitats and tradi-
tional lifestyles with profits channelled out of the region and a grow-
ing risk of international conflicts. Both positive and negative scenarios
build on the assumption of an increasing role of the energy industries
in the Arctic. The purpose of this chapter is to assess the outlook for oil
and gas activity in the Arctic broadly, by exploring what is the scope for
such activity and which parts of the Arctic are likely to see most of it.

The chapter starts with an examination of recent predictions made
regarding Arctic energy and then places the region into the current
context of global energy supply and demand, before looking at the con-
ditions for future Arctic energy development in the various circumpo-
lar nations. The main focus is on Russia, the largest Arctic state by far
and with the largest share of Arctic energy resources. We look at the
drivers and interests behind Arctic energy development and discuss the
relative importance of economic and political factors.

Expectations and Realities

The interest in Arctic energy resources really took off around 2007-
2008. The Arctic caught the imagination of oil companies and politi-
cians, as well as the media. Interest was spurred by the publication of
resource estimates indicating a huge potential. Very important in this
respect was the appraisal published by the United States Geological
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Map 1. Resource Basins in the Arctic Circle Region

Source: Energy Information, U.S. Department of Energy, https://www.eia.gov/todayinenergy/detail.
php?id=4650

Survey. It reported that the Arctic contained 12.3 percent of the world’s
undiscovered oil resources and 32.1 percent of its undiscovered gas re-
sources.” Around the same time, the melting of sea ice was becoming
evident. First reported in the 2004 Arctic Climate Impact Assessment
(ACIA), three years later, data revealed, the Arctic suffered record ice
loss.> One implication of the smaller and thinner ice sheet was that
there were better conditions for offshore exploration. This was great
news for the energy markets, which at that moment feared a looming
oil scarcity as the international oil industry appeared to lack access and
investment opportunities in traditional producing regions.* As a result,
the Arctic now looked set to become very important in global petro-
leum supplies. Almost all the major international oil companies and
many smaller oil firms showed an interest in leases and licenses across
the Circumpolar North. Alaska, Canada, Greenland and Norway were
at the forefront, but even Russia offered some opportunities.


https://www.eia.gov/todayinenergy/detail.php?id=4650
https://www.eia.gov/todayinenergy/detail.php?id=4650
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The economic interest in exploiting Arctic resources was coupled
with a perception that large parts of the region lay outside national
jurisdiction. In the media and several academic publications, the Arc-
tic was portrayed as a ‘last frontier’—open for conquering by power-
ful states in a military battle much like the traditional colonial wars in
the scramble for Africa.’ The term “resource race” was often invoked.
But competitive language also reached high politics. The planting of
the Russian flag on the seafloor at the North Pole in 2007, and subse-
quent bombastic statements by Russian policymakers about the Arctic
belonging to Russia met with condemnation from Western countries.
In October 2008, the European Parliament stated that it “remains par-
ticularly concerned over the ongoing race for natural resources in the
Arctic, which may lead to security threats for the EU and overall inter-
national instability.”® The stakes were clearly ratcheted up.

"To this day, the idea of competition among Arctic states for territory
and resources remains strong,” and more recent tensions between the
United States, Russia and China would seem to support this percep-
tion. However, looking more closely at the assumptions behind and
predictions of such a resource race in the Arctic and indeed at the role
of Arctic energy, we can see that most of those have turned out to be
wrong.

First, the resource estimates were misinterpreted. They were esti-
mates of as yet undiscovered and therefore merely potential resources,
not of actual reserves. Besides, the estimates did not consider explora-
tion costs, and furthermore they included significant onshore resourc-
es, particularly in Russia.

Second, the much-anticipated supply crisis did not materialize. In-
stead, global exploration over the past twenty years led to new discov-
eries or re-appraisals of existing hydrocarbon fields. Thus, the world’s
total supply, based on ample, proven reserves of hydrocarbons, is much
improved.

A very important factor is the development of unconventional (shale)
oil and gas resources, particularly in the United States since 2008. In-
deed, the rapid increase in shale oil and gas production has upended
global markets and helped keep prices down. Due to their character-
istics, these resources become proven reserves only once they are ex-
ploited; and thus they make up a relatively small share of global proven
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Figure 1. Proved Oil Reserves—hbillion barrels
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supplies. But the estimated potential is immense. In 2013 the Energy
Information Administration of the U.S. Department of Energy sug-
gested that shale oil probably presented 10 percent of global technically
recoverable oil resources and 32 percent of gas. The corresponding
figures for the United Sates alone were 26 percent and 27 percent.®

The increase in global undiscovered petroleum resources, including
shale, obviously diminishes the relative importance of fossil fuels from
the Arctic. And as regards accessible reserves, the fact remains that the
Middle East continues to be in the lead, holding some 48.1 percent
of the world’s proven reserves.” In other words, in the Middle East
there are a lot of oil discoveries, which will be cheap to pump. In the
Arctic, and especially offshore, the probability of significant resources
is high. But first costly exploration is needed to even make the actual
discoveries.

Meanwhile, uncertainty is growing about future demand, as climate
policies push technological advances away from hydrocarbon use. Prior

to the COVID-19 crisis, the International Energy Agency estimated
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Figure 2. Global Oil Production 2019 (percent)
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that global oil demand would level off in the 2030s. Until then Chi-
na’s consumption was expected to keep world consumption growing.!°
With the pandemic, however, global energy demand is expected to fall
in the near term.

Third, the risk of conflict due to jurisdictional disputes was widely
exaggerated. Existing disputes are either small and irrelevant for petro-
leum or under control. Nevertheless, tensions emanating from outside
the region can have an impact on the conditions for and interest in
long term Arctic investment. For example, the Western sanctions re-
gime against Russia since 2014 has specifically targeted Arctic offshore
activities.

An obvious insight is that Arctic developments cannot be seen in
isolation from major global trends, both on the supply and demand
side. There is no doubt that expansion of Arctic petroleum activities
looks less urgent today, and that the outlook is bleaker from a commer-
cial point of view—mostly because of developments outside the Arctic.
Still, the heavy reliance on the Middle East is still seen as problematic
for some countries—though not for the United States, which has be-
come largely self-sufficient, when imports from Canada are included.

An ambition to diversify supplies away from the Middle East could
possibly make some consumer countries wanting to pay a premium for
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energy from elsewhere. But how much? With low world market prices,
the cost challenge in the Arctic is more evident than ever before—with
the cutbacks in exploration from 2014 especially hitting Arctic projects.

Whereas reduced significance and attractiveness of Arctic energy re-
sources is true as a general statement, there are diverse dynamics at play
in the respective Arctic coastal states, since the region is climatically,
socially and politically heterogeneous. There are particular projects or
sub-regions where the logic referred to above does not apply, or where
it applies with less strength. Some companies may be in a better finan-
cial situation than others and less inclined to cuts in exploration. Some
may put a premium on acquiring new reserves, even if they are expen-
sive. Some projects may now be too late to stop even if the commer-
cial assumptions have changed. Moreover, the national interests of the
Arctic countries differ. Their varying dependence on Arctic resource
development is likely to be a determinative factor when it comes to
decisions regarding framework conditions and incentives offered to the

industry.

Domestic Arctic Oil and Gas Policies

Among Arctic countries with petroleum resources, varying econom-
ic and political factors determine the future of oil and gas exploration
and production. The economic aspect mainly reflects the relative im-
portance of potential Arctic production. In the United States, Arctic oil
and gas activities play only a marginal role in the overall economy. In
Norway and Russia, however, Arctic resource extraction is considered a
necessity to sustain the level of activity in the oil and gas industry.

In the political realm, various systemic factors seem to be highly
important. For example, both the United States and Canada are federal
states. In the former, the relationship between the State of Alaska and
the Federal government directly affects prospects for oil and gas devel-
opment in the Arctic. Alaskan representatives strongly favor increased
oil and gas activity, given the riches that it brings. By contrast, for a
long period the federal government prioritized environmental con-
cerns over economic possibilities. Legally, control of onshore resourc-
es is divided between the State of Alaska and the federal government
(National Petroleum Reserve in Alaska (NPRA) and Arctic National
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Wildlife Refuge (ANWR)), whereas the outer continental shelf is un-
der federal jurisdiction. Earlier, disagreement between Washington
and Juneau put a brake on petroleum development; and towards the
end of the Obama administration a moratorium was imposed on off-
shore exploration. Under U.S. President Donald Trump, Washington
has reverted to favoring petroleum development, seeking to lift the off-
shore ban and open the ANWR.!! Whereas the legal obstacles to re-
open the continental shelf have been more formidable than the Trump
administration expected, there is no doubt that the political wind has
shifted.!? Of course, it could shift again.

In Canada things are different. Canada’s federal ownership of oft-
shore resources, combined with an ongoing devolution of authority to
the territories in the north, has probably acted as a brake on offshore
development. But the immediate cause of a moratorium on exploration
was the high priority placed on the environment by the federal govern-
ment.

In Greenland there is significant political momentum behind oft-
shore development because petroleum revenues are seen by many as an
economic prerequisite to gain full independence from Denmark. So far,
however, exploration results have been disappointing.

Although various Norwegian governments have been careful with
regard to the Barents Sea, they have been more enthusiastic about
development than regional representatives and groups in the north.
Recently, regional backing for petroleum development has increased,
as long as it promises tangible local benefits in terms of jobs. Simul-
taneously, environmentally-based resistance is getting stronger at the
national level.??

Finally, let’s turn to the Arctic’s largest littoral state: Russia, whose
political system is characterized by high centralization and limited pop-
ular participation in decision-making processes. Political developments
in Russia therefore are integral for the future trajectory of its Arctic ex-
ploration and production. And in this way, Russian internal politics are
likely to go far to determine the actual fate of Arctic energy resources.

In 2008 Russia adopted a law that gave two state dominated com-
panies, Rosneft (oil) and Gazprom (natural gas), a de facto monopoly
over its Arctic offshore ventures, all the while keeping the scope for
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foreign participation limited. Both companies have strong links to the
state, not least via personal connections. And they are regarded as vi-
tal instruments in Russia’s pursuit of broader ambitions in the Arctic.
In this vein, they receive tax concessions and preferential treatment
to incentivize investments and activities in the Arctic. Both companies
have failed to deliver expected results, however, which has led to re-
peated calls for a liberalization of the exploration market, so that other
private Russian companies could participate. Prospects here seem lim-
ited, since the most promising areas have already been licensed to the
two state-dominated giants. In any case, development of oil and gas
resources in the Russian Arctic will not be subject to open democratic
political processes with participation by affected groups. Decisions will
be made almost exclusively based on the priorities of central authorities
and the dominant oil firms.

These observations indicate that, with the exception of Russia, there
is more potential for political conflict within each Arctic petroleum
state than between them. Indeed, it is safe to conclude that Arctic de-
velopment, particularly offshore, is controversial in several countries
and that political uncertainty, which may translate into regulatory risk,
must be taken into account by all commercial actors.

Politics and Markets

Framework conditions offered by host governments can definitely
hinder development. Conversely, they can only do so much to encour-
age Arctic petroleum development. For investments to occur, commer-
cial calculations by the companies must show a considerable surplus.
The Deepwater Horizon catastrophe in in the Gulf of Mexico in 2010
triggered new regulations for U.S. offshore activity, increasing the
costs also in the Arctic and highlighting the environmental risks. And
even before prices plummeted in 2014, some companies had already
had second thoughts about the commercial potential of the Arctic off-
shore.!* But the major change took place after 2014. Whereas the lower
oil price put pressure on costs, significantly lowering the break-even
points in many projects, the general picture today is that many Arctic
prospects look uneconomical. This is because the cost of U.S. shale oil
production, which is very price sensitive and flexible, is likely to put a
ceiling on the oil price. In the longer term, climate-change-motivated
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substitution of oil and gas for non-fossil energy sources might do the
same. Considering that Arctic projects, especially offshore, have very
long lead times—some 15 years to develop and then having to produce
for some 20-30 years to recoup investments—they are risky ventures.
Who knows what the oil price—and the world—will look like by 2035
or 20507

Summing up, for good reasons the industry is reluctant to commit
to major long-term investments in Arctic energy development, par-
ticularly offshore, but also in remotely-located onshore projects. The
question is then if there are places where the state is willing to share
in the risk and the cost to encourage such huge projects. Norway, for
example, has a taxation system which significantly reduces the explo-
ration risk and is intended to encourage investment."> Nevertheless,
companies cannot be pushed into uneconomical ventures. There is
only one country where state policies and state control converge to
make large-scale Arctic offshore oil development conceivable under the
currently gloomy market outlook: Russia. In this vein, Russia arguably
constitutes the most important singular factor when considering Arctic
energy production.

Russia

In the 1990s, Russian oil production crept gradually northwards; de-
velopment of Arctic fields started in the Nenets autonomous district
in the northern part of European Russia, west of the Ural Mountains.
Production from these fields is transported by pipeline to a sea terminal
in the shallow Pechora Sea off the coast at Varandey. In 2009 a major
Arctic oil project came on stream: the Vankor project in the northern
part of Krasnoyarsk Kray. It lies to the east of the massive gas extraction
sites in Yamal-Nenets autonomous district. Vankor’s oil goes south via
a pipeline connecting the field with the trunk pipeline network, but it
is possible that a line northwards will be constructed to send the oil
out via the Northern Sea Route, since increasing the use of the route
is a high priority for Russian authorities.!6 In the southern part of the
Yamal Peninsula, Gazprom’s oil subsidiary Gazprom Neft developed
the Novy Port oil project, which produces annually some 5.5 million
tons. Regular shipments with shuttle tankers from there to Murmansk
started in 2016.17
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It is noteworthy that the development of the gas fields in the north-
western corner of Siberia—the Yamal-Nenets autonomous district—
goes back all the way to the early 1980s. And to this day, the region
continues to supply approximately 90 percent of Russian gas. Most of
the output takes place north of the Arctic Circle, but onshore. The big-
gest producing field, Bovanenkovskoye, operated by Gazprom, can be
tound on the Yamal peninsula; it has an annual output of some 90 BCM
(3.2 trillion cubic feet).

Because of the rich onshore resource base, offshore development
was for a long time a marginal activity, despite exploration indicating
huge offshore resources. Consequently, so far only one Arctic offshore
oil field has been developed: Prirazlomnoye in the Pechora Sea. An im-
portant driver for this project was employment of the naval shipyards in
Severodvinsk in Arkhangelsk province. In other words, its development
was hardly part of license-holder Gazprom’s specific ambitions to go
offshore.!8 In fact development of the project became a heavy financial
burden and the involvement of other partners turned out to be impossi-
ble.!? Production started in 2013; at full capacity in 2023 annual output
is expected to reach 5.5 million tons.?

After state-dominated Rosneft had maneuvered itself into a protect-
ed and privileged position in the Arctic offshore, it did very little. From
a company perspective this was rational, since it had many opportuni-
ties onshore to pursue, had little offshore competence, and could save
its offshore licenses for later. The government, however, wanted Arc-
tic offshore development for political reasons. In addition, the Russian
Ministry of Natural Resources was becoming concerned about the state
of onshore resources. There were ample resources, but new discover-
ies were much smaller than before, often geologically more complicat-
ed, and tended to be located far from existing infrastructure. This all
amounted to increasing costs. It also reflected a resource picture that
did not fit the Russian industry structure, where large vertically inte-
grated companies are totally dominant. Russia may have the world’s
largest unconventional oil potential, but the conditions and outlook for
their exploitation is much poorer than in the United States.?!

Arctic offshore geological surveys indicated potentially very big
fields, which could be exploited with economy of scale by giant diversi-
fied Russian oil companies. Why did this not happen? Rosneft itself was
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not strongly affected by the emerging problems onshore, but it chose
to be inert. And this inertia showed that the authorities—by granting
the company a virtual oil monopoly offshore—limited their choice of
instruments. Rosneft (and Gazprom for gas) was publicly rebuked for
inactivity. Given the dependence on the government, it had to respond.
Since it lacked offshore competence, it wisely decided to involve for-
eign partners. As a result, by January 2011 it entered into a compre-
hensive deal with BP that included exploration of three offshore blocks
in the Kara Sea and a program for general cooperation in the Arctic
to jointly develop Arctic resources. However, the deal fell through be-
cause of a legal dispute between BP and its existing Russian partner,
TNK. After that, Rosneft turned to Exxon Mobil, with whom they
already cooperated around Sakhalin island in the Far East. This deal,
signed in August 2011 was extended in several steps.? It first involved
the blocs in the Kara Sea; in 2013, bigger areas in the Kara Sea and in
the Laptev and East Siberian Sea were added, altogether covering some
760,000 square kilometers.??

In parallel Rosneft signed agreements with Italy’s Eni and Norway’s
Statoil that covered the Russian part of the formerly disputed area with
Norway in the Barents Sea, where the boundary had been drawn in
2010.%* The foreign companies were given a minority (33 percent) share
in joint ventures set up to develop the licenses. They were required to
cover almost all the initial exploration costs, amounting to billions of
dollars. For Rosneft, this looked like a very good arrangement, because
it shifted the risky part of the venture to its foreign partners and avoided
large up-front expenditures. The eagerness of the foreign companies,
in turn, reflected the prevailing optimism of continued high oil prices
and a determination to become part of the expected Russian offshore
oil bonanza.

Concrete activities started with seismic surveys in the Kara Sea car-
ried out in 2012-13, and ExxonMobil, on behalf of the joint venture
with Rosneft, undertook first exploratory drilling in August-September
2014 at the Universitetskaya structure, 250 km from the coastline, with
the whole operation costing some $700 million.* Rosneft announced
that it had been successful and that a sizeable discovery of both oil and
gas had been made.?¢
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But the project came to an abrupt halt. Because of the sanctions
imposed on Russia following its annexation of Crimea and unrest in
Ukraine in 2014, by September of the same year ExxonMobil was re-
quired to abandon the drilling campaign in the Kara Sea before the
scheduled end of season.?’” Equally, the cooperation with Statoil and
Eni, which had not yet properly started in situ, was more or less frozen.

The ambitious Russian Arctic offshore strategy stalled, and in the
process its dependence on Western oil companies was exposed. The
fall in the oil price, which came soon after the sanctions regime, also
changed the perceptions of the longer-term outlook in many interna-
tional oil companies. In 2018 ExxonMobil decided to pull out of its
alliance with Rosneft, citing expanded sanctions against Russia.?® It is
reasonable to think that a negative assessment of the long-term outlook
also played an important role. The high costs of developing deep off-
shore in the Arctic could not be justified by the expected lower market
price for oil. In addition, the political risk for foreign companies in
Russia will not go away even if sanctions are lifted. In the meantime,
Rosneft has been able to continue seismic surveying, and some projects
close to shore look realizable. The company officially maintains its be-
lief in the future of Arctic offshore development.

Russia’s Arctic offshore gas activities already stopped in 2012 when
the partners in the giant Shtokman field in the Barents Sea (Gazprom,
Statoil and the French company Total) decided to effectively abandon
the project. Only five years earlier this project had been regarded as the
first step in a series of gas developments, making Arctic offshore gas a
key supply source. The two Western companies had been willing to
accept less attractive conditions as they had hoped to get ahead in what
had been deemed a new era of gas development. The main explanation
for the demise of Shtokman—and further Arctic offshore gas projects—
was soaring American shale gas production, which turned gas markets
upside down and threatened (from the Russian perspective) to keep gas
prices low for the foreseeable future.?’

Nevertheless, very significant new onshore gas developments have
been taking place in the Russian Arctic. The logistical solution to get
this gas to market, however, remains connected to the Northern coast
and seas.
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LNG from the Arctic

The Yamal LNG project is located half way up the eastern shores
of the Yamal Peninsula within the Arctic Circle, with the shipping lane
along the peninsula frozen for many months of the year and with the
extreme cold and barren conditions on land increasing the cost of the
large amount of new infrastructure that is required in this remote re-
gion. The project was developed by Novatek, a private company with
very good contacts to the Kremlin through one of its principal owners,
Gennady Timchenko, a close friend of Putin. Total, with long experi-
ence from LNG projects worldwide, as early as 2011 bought itself in
with a 20 percent stake in the project, offering crucial knowhow for the
development of the technical concept.

China National Petroleum Corporation (CNPC) acquired 20 per-
cent in 2013—before the Ukrainian crisis and Western sanctions. This
meant that the project would have access to the fastest growing gas
market in the world and it was also an important geopolitical sign of
Russia’s diversification of its markets. The Russians were very keen to
get CNPC involved and offered long-term tax concessions. Moscow
was also ready to fund the construction of port facilities in Sabetta.?*
The strong Russian government support coupled with the technical
competence of Total made investment in the project lucrative and low
risk for the Chinese company. Indeed, the risk for CNPC was minimal
compared to the conditions offered to western companies in the earlier
offshore ventures.

In September 2015, a Chinese state investment fund bought a fur-
ther 9.9 percent. At that point East-West tensions and sanctions had
made the project vulnerable, because Novatek was included in the list
of companies sanctioned by the United States.’! Consequently, Russia
tightened relations with China and the Yamal LNG project’s develop-
ment was secured by further Chinese financing arrangements. Chinese
supplies and equipment also became important for completion of the
project. Whereas initially it was Russia that had been eager to bring in a
Chinese company, the project gradually became, in fact, a cornerstone
in China’s political aspirations in the Arctic. Apart from offering di-
versification of supplies, the evolution of this project shows that China
has become both a relevant and sometimes necessary partner in Arctic
development.
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Significantly, the Yamal LNG project was successfully completed—
on budget ($27 billion) and on time (in December 2017), and the first
shipments of gas began soon thereafter. Thus, Yamal LNG has pro-
vided tangible evidence that large-scale energy projects in the Russian
Arctic can be carried out successfully. In 2019 the project produced
18.4 million tons—exceeding the plant’s original design capacity by 11
percent.

This success story has naturally attracted foreign and domestic at-
tention. And in this vein, Russian President Putin has provided signifi-
cant support for Novatek’s wider ambitions: to expand further towards
the Gydan Peninsula (on the opposite side of the Ob/Taz Bay from the
Yamal Peninsula), where the company owns more licenses. The first of
these projects—Arctic LNG 2—has been given the same tax status as
Yamal LNG. This new project is set to be developed with Total, two
Chinese companies and a Japanese consortium as minority partners.
The kick-off of Arctic LNG 2 by the fourth quarter of 2023 looks re-
alistic. Moreover, the company has announced its longer-term aim to
increase its output capacities from the region to 70 million tons by
2030. This expansion drive is underpinned by the resource base in the
region, and although market conditions (in other words the demand for
LNG) will be a key factor, it is absolutely possible that the output goal
for 2030 can be reached. This would make the Russian Arctic one of
the major LNG producing centers in the world, catapulting it into the
same league with the world’s leading LNG exporters, Qatar, Australia,
and the United States.

Production costs at Russia’s Arctic LNG projects are very moderate;
low temperatures help the liquefaction process. Transportation expen-
ditures, in contrast, are substantial. State financing of new nuclear ice-
breakers is a prerequisite for the projects. Reinvigorating the Northern
Sea Route (NSR) under Russian control has in itself become a central
goal for the Russian government. Indeed, it is seen as key for manifes-
tation of Russian interests in the Arctic, but also as a necessity to exploit
natural resources in Russia’s Arctic Zone. And here, LNG development
is both a beneficiary of the political prioritization and a contributor to
financing development of the sea route by paying some of the costs for
icebreaking.
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LNG from Yamal is primarily destined for Asian markets. The busi-
ness plan was from the outset to send custom built ice-breaking LNG
carriers westwards to Europe for reloading into conventional carriers
in the ‘winter season’ (December to June) and eastwards to the Pacific
in the ‘summer season’ (July to November), when the sea-ice cover is
thin. Recently, however, a new logistical scheme has been launched by
Novatek, with large volumes of LNG being sent East to Asian markets
year-round—via a trans-shipment facility to be built on the southeast-
ern coast of the Kamchatka Peninsula in Bechevinskaya Bay.?? This will
require construction of additional nuclear icebreakers, and the govern-
ment has already committed to heavy investments.

Export of LNG is not an independent factor driving demand for
icebreaker services. Icebreaking supply and demand are interdepen-
dent. Increasing political interest in new icebreakers combined with
support to the ailing Russian ship-building industry translate into di-
rect and indirect subsidies. For a commercial company like Novatek,
this makes the eastern route more attractive than if it had to bear the
full cost itself. Its plans to send LNG eastwards, in turn, reinforced the
government’s argument for new icebreakers. However, one implication
of this interrelationship is that the business plan will be in jeopardy if
state finances deteriorate to a level where the icebreaker program has
to be postponed. Likewise, if the demand for Russian LNG drops to
less than expected, or if the price in Europe is better than in Asia, No-
vatek’s need for icebreaking assistance rapidly declines, undermining
the financing of the government’s icebreaker program.

The official goal is to transport 80 million tons of cargo along the
Northern Sea Route by 2024 (it was about 30 million tons in 2019).
'This figure, proclaimed by Putin in 2018, is taken very seriously by Rus-
sian officials. Most of the cargo will be LNG, but Russian development
plans in the Arctic also include other fossil fuels and minerals: oil, coal
and various metals. Oil companies that depend on Arctic navigation in-
clude Gazprom Neft, which sends some 8.5 million tons from its Novy
Port field to Murmansk annually with its own fleet of six ice-breaking
shuttle tankers.*> Another one, Neftegazholding, has significant assets
on the Taymyr peninsula and a project is underway planned to reach an
output level of 26 million tons. Extensions may increase output to 50
million tons.?* To reach such levels, enormous investments are needed.
The institutional weight would increase considerably with the realiza-
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tion of an “Arctic cluster” through a joint venture with Rosneft—Vo-
stok Oil.** Other companies, Lukoil and Gazprom Neft, are also con-
templating new projects in the region with maritime logistics, making
them potential stakeholders in the Northern Sea Route.

However, apart from the Novy Port oil project on Yamal peninsu-
la, and shipments of metals from Norilsk, these projects are uncertain
or only in a planning phase. Question marks remain about the future
production of some 20-30 million tons in order to reach Putin’s target.

How Realistic are Russian Ambitions?

There are obvious similarities with former Soviet (even Stalinist)
policy to develop remote areas of the country for political reasons.
The centrally planned economy of the USSR had a huge potential to
transfer and concentrate resources in areas with high political priority,
notwithstanding market considerations. The costs were high, but not
transparent.’¢

Pursuing similar policies today is harder, as the economy is more
transparent—though definitely not fully transparent. Since the Russian
economy has stagnated, particularly after 2014, critics have pointed out
that the policy is costly and that the Russian state economy has its lim-
itations. For long this did not have much effect on Arctic ambitions.
With the impact of the COVID-19 pandemic further complicating
Russia’s economic outlook, however, it is likely that some Arctic plans
will have to be revisited.

LNG has become the centerpiece of Russia’s Arctic development
in recent years. The results of the LNG offensive spearheaded by No-
vatek are so far impressive. The development is, however, not entirely
uncontroversial inside Russia, since LNG exports have been shown to
compete with traditional Russian pipeline gas in some markets, some-
thing that has produced negative reactions from Gazprom, the monop-
olist pipeline gas exporter. But Novatek has strong support from the
political leadership, which has concluded that Russia can and should
become a major player in LNG trade, one of the most dynamic sectors
in international energy markets. The envisaged LNG development
would make the Arctic an important supply source for energy, not only
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in volume terms but also because of the potential for arbitration be-
tween Atlantic and Pacific markets.

LNG also offers a flexibility which pipeline exports lack and it is
much less prone to politicization since the relationship between pro-
ducer and consumer usually is indirect, via trading companies.’” Nev-
ertheless, there is a geopolitical element, too. With U.S LNG exports
soaring, America is challenging Russia in its traditional European mar-
kets, as well as in the new markets in Asia.

The Russian government’s priority of the Arctic and its willingness
to subsidize development must be understood beyond the narrow con-
text of energy policy, and even economic policies. In the words of Mar-
lene Laruelle: “Since the mid-2000s, the Arctic region has been trans-
formed into a flagship demonstration of Russia’s statehood.”*8 National
interests and security are often invoked as arguments for government
support to resource development projects. And in the case of Russia,
what is at stake is global status.

Development of Russia’s Arctic Zone clearly is a key political ambi-
tion for the Kremlin, and given the centralized system, the government
can support developments, also with economic means and concessions
in a direction it wants. But it cannot totally disregard economic factors.
As has been shown before, some ambitions had to be totally scrapped
(Arctic offshore gas), some have become highly uncertain and will be
scaled down radically (Arctic offshore oil), and some are pending and
dependent on special concessions (several Arctic onshore oil and other
mineral projects). Among new projects, only LNG seems to be a clear
and truly viable commercial proposition. But even those projects need
favorable exogenous and endogenous conditions.

Energy From the Arctic: Looking Ahead

Predictions of Arctic energy from just a few years back turned out
to be wrong. Today’s assessments point in a different direction, with
a modest role for the Arctic in energy affairs. But could we be wrong
again?

The basic tenet of this chapter is that economic factors will strong-
ly limit the attractiveness of Arctic energy resources, as the balance



136 THE ARCTIC AND WORLD ORDER

between supply and demand for energy is likely to hold prices for oil
and gas below a level needed to make most large-scale Arctic offshore
projects profitable. Still, and this must be repeated, significant energy
flows will come from the Arctic to world markets in the years to come.
And in this regard Russia’s Arctic LNG development is the most dy-
namic element. What’s more, there are also substantial onshore oil and
pipeline gas projects operating in the Russian Arctic that will remain
operational, and indeed will be expanded, in the coming years. In Alas-
ka, too, although onshore production keeps on falling to a low level,
this could resume, if—as the Trump administration wanted—resources
in the Arctic National Wildlife Refuge are developed. The Norwegian
Arctic shelf is the most developed shelf in the Arctic, and is set to pro-
duce oil and gas for decades even if only the four projects already in
production or decided are implemented.

The large concentrations of Arctic offshore oil are expected north
of Alaska and in the Russian Kara Sea. Potential production from these
areas formed the basis for predictions of that Arctic’s major role in
global supplies. Yet, as laid out, the above development has become
doubtful because of the presently low oil price and uncertainties over
future prices. Whereas the global supply potential and the global de-
mand outlook today seem to point us to a negative evaluation of the
prospect for these resources, this could change if supply from import-
ant other sources is severely constrained. One scenario would be that
upheaval in the Middle East curtails supplies from that region for the
longer term. In that case, the oil price would go up and could make ex-
pensive Arctic projects more relevant. In Russia the official expectation,
as expressed in the Energy Strategy document adopted in June 2020, is
that the oil price soon will be on the rise again, because of insufficient
exploration and investment in new production capacity globally.’ And
this, Moscow believes, will make costly offshore projects profitable.

The other major argument put forth here is that development of
Russia’s Arctic resources has a strong political element. This means
that projects can be realized, irrespective of their unprofitability on a
pure market basis with normal taxation rules, because they are in ef-
fect pursued by state development policy, if not to say financed by out-
right subsidy. The ability of Russia to conduct such policies depends
on the strength of its economy. But, and here is the bind, since oil and
gas form the backbone of the economy, there are limits to how much
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support the hydrocarbon sector can be given. An ominous parallel is
the crisis in Soviet oil production in the 1980s. Then resources were
transferred from other sectors to prop up output. When it comes to big
offshore projects today the constraint for Russia is not only framework
conditions, it is experience and know-how.

A more recent factor in the assessment of future Arctic energy devel-
opment is China. With a still rapidly growing, energy-thirsty economy,
the country is obviously interested in security of supply not only in the
present (which is quite good), but also in the longer term. Without
resource rights in the Arctic offshore, China must pursue its interests
through Arctic coastal states, in practice Russia.

China has become an indispensable partner in Russia’s LNG devel-
opment. After 2014 there were widespread expectations in Russia that
Chinese investment would flow in and get other projects going, also
offshore. In this respect Beijing has disappointed the Russians. The
reason is that even if Chinese oil companies ultimately are state-owned,
they calculate their investments very much the same way as Western
companies, and often find conditions in Russia unattractive and the
risk too high. Chinese companies have become involved in some ex-
ploration efforts with Russian partners, but for larger offshore proj-
ects they would have liked to cooperate with big Western oil compa-
nies—an option currently unavailable due to the post-2014 sanctions
regime. Chinese and Russian companies still lack the competence to do
it alone. And both recognize the huge setback that a major oil spill in a
joint-venture project would entail.

Under present market conditions, initiating projects in the deep
Arctic offshore does not make much sense in any case. But should con-
ditions change and make the Arctic seas attractive, it is conceivable that
Chinese companies quite soon will master the challenges and become
major partners and investors for Russia in off-shore exploration and
extraction.

The relationship between China and Russia is, nevertheless, rather
delicate. The broader issue of the balance between the two countries
and its effects on world order looms in the background. In the words of
a Russian observer:
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The development of the Arctic places the task before Russia to
preserve this region as a national resource base and transport ar-
tery, therefore Russian long-term relations with China regarding
economic development of the Arctic should be built with consid-
eration of national interests, on a compromise between cooper-
ation and competition. The search for a rational balance in this
question is an important task for Russia in the 21 century, which
still has to be solved.*

So while Russia is keen on Chinese monies, technological know-how
and markets, in the Arctic strategically Russia intends to stay top dog.

Energy production without a doubt will continue to be an important
activity in the Arctic even if it is unlikely to ever play a key role in global
energy supply. The direct consequences of future energy extraction and
transportation—good or bad, local and regional—will be determined
not only by the scope of activities but also very much by the specific
conditions and regulations in the respective production areas. These
must be analyzed and assessed individually.



Russia and the Development of Arctic Energy Resources 139

Notes

1. The paper includes elements from D.H. Claes and A. Moe, “Arctic Off-
shore Petroleum: Resources and Political Fundamentals” and D.H. Claes, A.
Moe and S. Rottem, “Arctic Hydrocarbon Development: State Interests and
Policies,” in Svein Vigeland Rottem and Ida Folkestad Soltvedt, eds., Arcric
Governance: Energy, Living Marine Resources and Shipping (London: 1.B. Tauris,
2018); J. Henderson and A. Moe, The Globalization of Russian Gas - Political and
Commercial Catalysts (Cheltenham UK: Edward Elgar, 2019).

2. “Circum-Arctic Resource Appraisal: Estimates of Undiscovered Oil
and Gas North of the Arctic Circle,” USGS Fact Sheet 2008-3049 (Wash-
ington DC: United States Geological Survey, 2008), http://pubs.usgs.gov/
£s/2008/3049/£s2008-3049.pdf.

3. “Record Arctic Sea Ice Loss in 2007,” NASA Earth Observatory, https://
earthobservatory.nasa.gov/images/8074/record-arctic-sea-ice-loss-in-2007.

4. See e.g. “The End of Oil is Closer Than You Think,” The Guardian, April
21, 2005.

5. A much-cited account is given in Scott G. Borgerson, “The Arctic Melt-
down: The Economic and Security Implications of Global Warming,” Foreign
Affairs 87, 2 (2008), pp. 63-77.

6. European Parliament, “Resolution of 9 October 2008 on Arctic Gov-
ernance,” P6_TA(2008)0474, https://www.europarl.europa.eu/sides/getDoc.
do?type=TA&reference=P6-TA-2008-0474&language=EN.

7. Agnia Grigas, The New Geopolitics of Natural Gas (Harvard University
Press, 2017) p. 134.

8. “Shale Oil and Shale Gas Resources are Globally Abundant,” U.S. En-
ergy Information Administration, January 2, 2014, https://www.eia.gov/today-
inenergy/detail.php?id=14431.

9. BP Statistical Review of World Energy 2020.

10. “Global Oil Demand to hit a Plateau Around 2030 IEA Predicts”,
Bloomberg, November 13, 2019, https://www.bloomberg.com/news/articles/
2019-11-13/global-oil-demand-to-hit-a-plateau-around-2030-iea-predicts.

11. “Analysis of Projected Crude Oil Production in the Arctic National
Wildlife Refuge,” Energy Information Administration, U.S. Department of
Energy, 2018, https://www.eia.gov/outlooks/aeo/pdf/ANWR.pdf.

12. “Judges Weigh Trump’s Bid to Reopen Parts of Arctic to Drilling,”
Bloomberg Law, June 6, 2020, https://news.bloomberglaw.com/environ-


http://pubs.usgs.gov/fs/2008/3049/fs2008-3049.pdf
http://pubs.usgs.gov/fs/2008/3049/fs2008-3049.pdf
https://earthobservatory.nasa.gov/images/8074/record-arctic-sea-ice-loss-in-2007
https://earthobservatory.nasa.gov/images/8074/record-arctic-sea-ice-loss-in-2007
https://www.europarl.europa.eu/sides/getDoc.do?type=TA&reference=P6-TA-2008-0474&language=EN
https://www.europarl.europa.eu/sides/getDoc.do?type=TA&reference=P6-TA-2008-0474&language=EN
https://www.eia.gov/todayinenergy/detail.php?id=14431
https://www.eia.gov/todayinenergy/detail.php?id=14431
https://www.bloomberg.com/news/articles/2019-11-13/global-oil-demand-to-hit-a-plateau-around-2030-iea-predicts
https://www.bloomberg.com/news/articles/2019-11-13/global-oil-demand-to-hit-a-plateau-around-2030-iea-predicts
https://www.eia.gov/outlooks/aeo/pdf/ANWR.pdf
https://news.bloomberglaw.com/environment-and-energy/judges-weigh-trumps-bid-to-reopen-parts-of-arctic-to-drilling

140 THE ARCTIC AND WORLD ORDER

ment-and-energy/judges-weigh-trumps-bid-to-reopen-parts-of-arctic-to-

drilling.
13. Guri Bang & Bard Lahn, “From Oil as Welfare to Oil as Risk? Nor-

wegian Petroleum Resource Governance and Climate Policy,” Climate Policy,

2019. DOI: 10.1080/14693062.2019.1692774.

14. “Total Warns against Oil Drilling in Arctic”, Financial Times, September
25, 2012, https://www.ft.com/content/350be724-070a-11e2-92ef-00144feab-
dc0.

15. Daria Shapovalova & Kathrin Stephen, “No Race for the Arctic? Exam-
ination of Interconnections Between Legal Regimes for Offshore Petroleum
Licensing and Level of Industry Activity,” Energy Policy 129 (June 2019), pp.
907-17, https://doi.org/10.1016/j.enpol.2019.01.045.

16. “State Oil Company Might Redirect Millions of Tons to Arctic Coast”,
Barents Observer, February 28, 2019, https://thebarentsobserver.com/en/arc-
tic-industry-and-energy/2019/02/state-oil-company-might-redirect-millions-
tons-arctic-coast.

17. “The Novy Port Project,” Gazprom Neft, n.d. https://www.gaz-

prom-neft.com/company/major-projects/new-port/index.php.

18. Arild Moe and Anne-Kristin Jorgensen,” Offshore Mineral Develop-
ment in the Russian Barents Sea”, Post-Soviet Geography and Economics 41, 2
(2000), pp. 98-133.

19. Arild Moe, “Russian and Norwegian Petroleum Strategies in the Bar-
ents Sea,” Arctic Review on Law and Politics 1, 2 (2010), pp. 225-248.

20. “Prirazlomnoye,” Gazprom n.d. https://www.gazprom.ru/projects/
prirazlomnoye/.

21. Valeriy Kryukov and Arild Moe, “Does Russian Unconventional Oil
have a Future?” Energy Policy 119 (August 2018), pp. 41-50, https://doi.
org/10.1016/j.enpol.2018.04.021.

22. Indra Overland, Jacub M. Godzimirski, Lars Petter Lunden and Daniel
Fjaertoft, “‘Rosneft’s Offshore Partnerships: The Re-opening of the Russian
Petroleum Fronter?” Polar Record, 48, 3 (2012), pp. 140-153.

23. “Rosneft and ExxonMobil Advance Strategic Cooperation,” Press re-
lease from ExxonMobil, June 21, 2013.

24. Arild Moe, Daniel Fjertoft and Indra Overland, “Space and Timing:
‘Why was the Barents Sea Delimitation Dispute Resolved in 2010?” Polar Ge-
ography 34, 3 (2011), pp. 145-62.


https://news.bloomberglaw.com/environment-and-energy/judges-weigh-trumps-bid-to-reopen-parts-of-arctic-to-drilling
https://news.bloomberglaw.com/environment-and-energy/judges-weigh-trumps-bid-to-reopen-parts-of-arctic-to-drilling
https://www.ft.com/content/350be724-070a-11e2-92ef-00144feabdc0
https://www.ft.com/content/350be724-070a-11e2-92ef-00144feabdc0
https://doi.org/10.1016/j.enpol.2019.01.045
https://thebarentsobserver.com/en/arctic-industry-and-energy/2019/02/state-oil-company-might-redirect-millions-tons-arctic-coast
https://thebarentsobserver.com/en/arctic-industry-and-energy/2019/02/state-oil-company-might-redirect-millions-tons-arctic-coast
https://thebarentsobserver.com/en/arctic-industry-and-energy/2019/02/state-oil-company-might-redirect-millions-tons-arctic-coast
https://www.gazprom-neft.com/company/major-projects/new-port/index.php
https://www.gazprom-neft.com/company/major-projects/new-port/index.php
https://www.fni.no/publications/russian-and-norwegian-petroleum-strategies-in-the-barents-sea-article524-290.html
https://www.fni.no/publications/russian-and-norwegian-petroleum-strategies-in-the-barents-sea-article524-290.html
https://www.gazprom.ru/projects/prirazlomnoye/
https://www.gazprom.ru/projects/prirazlomnoye/
https://doi.org/10.1016/j.enpol.2018.04.021
https://doi.org/10.1016/j.enpol.2018.04.021

Russia and the Development of Arctic Energy Resources 141

25. “Exxon Halts Arctic Oil Well Drilling on Sanctions—Bloomberg”,
Reuters, Sept. 19, 2014, hteps://www.reuters.com/article/exxon-mobil-arctic/
exxon-halts-arctic-oil-well-drilling-on-sanctions-bloomberg-idUSL3NOR] -
6DV20140918 (accessed November 1, 2017).

26. “Rosneft Discovered a New Hydrocarbon Field in the Kara Sea”, Press
release from Rosneft, September 27, 2014, https://www.rosneft.com/press/re-
leases/item/153736/.

27. “ExxonMobil Statement on "Treasury Department Sanctions on Russia,”
Press release from ExxonMobil, September 19, 2014.

28. “ExxonMobil Pulling Out of Arctic Projects with Rosneft,” Oil & Gas
Fournal, March 1, 2018.

29. James Henderson and Arild Moe, “Gazprom’s LNG Offensive: A
Demonstration of Monopoly Strength or Impetus for Russian Gas Sector Re-
form?” Post-Communist Economies 28, 3 (2016), pp. 281-299.

30. Lunden, Lars Petter, and Daniel Fjaertoft, Government Support to Up-
stream Oil & Gas in Russia: How Subsidies Influence the Yamal LNG and Prira-
zlomnoe Projects (Geneva: International Institute for Sustainable Development,
2014),  https://www.iisd.org/library/government-support-upstream-oil-gas-
russia-how-subsidies-influence-yamal-Ing-and.

31. See U.S. Department of the Treasury website: http://www.treasury.gov/
resource-center/sanctions/ OFAC-Enforcement/Pages/20140716.aspx.

32. “Glavgosexpertiza completes review of Kamchatka LNG transshipment
facility,” LNG World News, February 10, 2020, https://www.offshore-energy.
biz/glavgosexpertiza-completes-review-of-kamchatka-Ing-transshipment-fa-
cility?.

33. “The Novy Port Project,” Gazprom Neft n.d. https://www.gazprom-neft.
com/company/major-projects/new-port/.

34. “Heprera3xo/yuHr NPUCTYIIMII K POMBILIIEHHOMY 0CBOeHHIO [Taiisixckoro
mecropoxkpaennsi,” [Neftegazholding proceeded with industrial development
of the Payyakhskoe field] Neftegaz.RU, June 14, 2019. https://neftegaz.ru/
news/drill/454079-neftegazkholding-pristupil-k-promyshlennomu-osvoe-
nie-payyakhskogo-mestorozhdeniya/.

35. “Apkrnueckuii kmactep Taimbipa.” [Taymyr’s Arctic cluster] Geo-
energetika.ru, Aug. 2, 2019, http://geoenergetics.ru/2019/08/02/arktich-
eskij-klaster-tajmyra/.

36. These policies and the repercussions in today’s Russia are analyzed in
Clifford Gaddy and Fiona Hill, The Siberian Curse (Washington DC: Brook-
ings Institution Press, 2003).


https://www.reuters.com/article/exxon-mobil-arctic/exxon-halts-arctic-oil-well-drilling-on-sanctions-bloomberg-idUSL3N0RJ6DV20140918
https://www.reuters.com/article/exxon-mobil-arctic/exxon-halts-arctic-oil-well-drilling-on-sanctions-bloomberg-idUSL3N0RJ6DV20140918
https://www.reuters.com/article/exxon-mobil-arctic/exxon-halts-arctic-oil-well-drilling-on-sanctions-bloomberg-idUSL3N0RJ6DV20140918
https://www.rosneft.com/press/releases/item/153736/
https://www.rosneft.com/press/releases/item/153736/
https://www.iisd.org/library/government-support-upstream-oil-gas-russia-how-subsidies-influence-yamal-lng-and
https://www.iisd.org/library/government-support-upstream-oil-gas-russia-how-subsidies-influence-yamal-lng-and
http://www.treasury.gov/resource-center/sanctions/OFAC-Enforcement/Pages/20140716.aspx
http://www.treasury.gov/resource-center/sanctions/OFAC-Enforcement/Pages/20140716.aspx
https://www.offshore-energy.biz/glavgosexpertiza-completes-review-of-kamchatka-lng-transshipment-facility/
https://www.offshore-energy.biz/glavgosexpertiza-completes-review-of-kamchatka-lng-transshipment-facility/
https://www.offshore-energy.biz/glavgosexpertiza-completes-review-of-kamchatka-lng-transshipment-facility/
https://www.gazprom-neft.com/company/major-projects/new-port/
https://www.gazprom-neft.com/company/major-projects/new-port/
http://Neftegaz.RU
https://neftegaz.ru/news/drill/454079-neftegazkholding-pristupil-k-promyshlennomu-osvoenie-payyakhskogo-mestorozhdeniya/
https://neftegaz.ru/news/drill/454079-neftegazkholding-pristupil-k-promyshlennomu-osvoenie-payyakhskogo-mestorozhdeniya/
https://neftegaz.ru/news/drill/454079-neftegazkholding-pristupil-k-promyshlennomu-osvoenie-payyakhskogo-mestorozhdeniya/
http://Geoenergetika.ru
http://Geoenergetika.ru
http://geoenergetics.ru/2019/08/02/arkticheskij-klaster-tajmyra/
http://geoenergetics.ru/2019/08/02/arkticheskij-klaster-tajmyra/

142 THE ARCTIC AND WORLD ORDER

37. The role of LNG in Russia’s gas policy is analysed in J. Henderson and
A. Moe, The Globalization of Russian Gas - Political and Commercial Catalysts
(Cheltenham UK: Edward Elgar, 2019).

38. Marlene Laruelle, Russian Nationalism - Imaginaries, Doctrines, and Polit-

ical Battlefields (Oxon UK: Routledge, 2019), p. 47.

39. «Duepreruueckas crparerusi Poccuiickoit depepaunn Ha nepuop o 2035
roga» [Energy strategy of the Russian Federation for the period until 2035],
Adopted by the Government of the Russian Federation, June 9, 2020. https://
minenergo.gov.ru/node/18038.

40. Sergey Leonov, “Axtuusauus nomituku Kurast B ApKTHKe: IPEANOChUIKHY,
npo6nems!, nepcnektusbl”’ [Activation of China’s policy in the Arctic: Back-
ground, problems, prospects]. Regionalistika 6,5 (2019).


https://minenergo.gov.ru/node/18038
https://minenergo.gov.ru/node/18038

Chapter 6

Governance and Economic Challenges for the
Global Shipping Enterprise in a Seasonally
Ice-Covered Arctic Ocean

Lawson W. Brigham

The Arctic Ocean is undeniably undergoing fundamental environ-
mental changes in response to a warming planet. One highly visible
manifestation of these changes is the profound retreat of Arctic sea ice
in extent, in thickness and in its very character as detected during the
last half-century by satellite and surface observations.! The sea ice cov-
er is transitioning from one composed partly of multi-year ice, ice that
survives one or more melt seasons, to one that is entirely composed of
seasonal, or first-year sea ice. Without multi-year ice, this zew, season-
al sea ice cover is likely to be more navigable, but it will also be more
mobile and present unforeseen challenges to marine navigation. Recent
climate simulations suggest that perhaps before mid-century the Arctic
Ocean will become seasonally ice-covered and in many respects will ap-
proximate the Baltic and Bering Seas, and the freshwater North Ameri-
can Great Lakes. However, the key exception to this direct comparison
to more temperate seas is that the Arctic Ocean will retain a much
longer (6-7 months) period of ice coverage in late autumn, winter and
spring.? The practical result is that the Arctic Ocean will remain fully
or partially ice-covered for a lengthy period, limiting non-polar (large)
ship operations and remining a significant impediment for regular and
economically viable trans-Arctic voyaging on a large scale.

In truth (and contrary to hyped up, sensationalist arguments by the
mainstream media), the future use of the Arctic Ocean by commercial
shipping will be determined less by sea ice changes than by the following
three key drivers: (1) the pace and continuity of Arctic natural resource
developments, driven principally by global commodities prices; (2) the
economics of the global shipping enterprise; and (3) governance of the
Arctic Ocean and coastal state waterways, especially Russia’s Northern
Sea Route (NSR). Continued sea ice retreat and greater access will cer-
tainly remain important factors. However, climate change is inexorably
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linked to the economics of Arctic (and global) oil and gas development and
uncertain future demand will influence the levels of Arctic marine trafffic.
The further development, implementation and enforcement of the Inter-
national Maritime Organization (IMO) regulations for ships operating in
polar waters will also significantly influence the design, construction and
safe operation of Arctic commercial ships throughout the century.

A map of the Arctic Ocean and surrounding coastlines provides a
glimpse of the complicated geography that is a primary controller of
Arctic marine operations and shipping. The Canadian Arctic Archipel-
ago is a complex set of islands and straits that encloses a key portion of
the Northwest Passage (composed of multiple navigation routes) that
stretches from Baffin Bay to Bering Strait. The retention of sea ice
within the straits and island system limits the commercial ship navi-
gation season and access to the summer; winter marine traffic in this
region remains difficult even for the most capable of the world’s po-
lar icebreakers. In contrast, across the Russian maritime, a region that
encompasses more than 45 percent of the Arctic maritime space, the
northern island archipelagoes and straits are separated by coastal seas
generally open to the central Arctic Ocean.’ The Arctic’s sea ice retreat
has been the most extensive along this broad and shallow continental
shelf region and the environmental change has created longer seasons
of navigation along the optional routes of the NSR (see Figure 1).

The boundary of the Central Arctic Ocean (CAO), a high seas area
and global commons, is established by the extension of the Exclusive
Economic Zones (EEZ) (each 200 nautical miles wide) by the five Arc-
tic Ocean coastal states (Canada, Denmark, Norway, Russia and the
United States). On September 18, 2019, the date of the summer min-
imum extent of Arctic sea ice, most of the CAO remained ice-covered
as well as the northern straits of the Canadian Arctic; in comparison
on the same date the entire length of the NSR was ice-free. Notably
during the date of maximum extent of Arctic (winter) sea ice for 2019
(March 13), the port of Murmansk and most of the Barents Sea were
ice-free — an annual, natural phenomena created by the Gulf Stream,
the northward flow of warmer Atlantic waters. These examples illus-
trate the important role of geography in not only shaping the future of
Arctic marine navigation, but also influencing the development of an
effective governance regime that enhances marine safety and environ-
mental protection in this unique marine environment.
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Figure 1. The Arctic Ocean in 2019, indicating the annual sea ice extent
maximum and minimum, the Central Arctic Ocean, and the multiple
routes of the Northwest Passage and the Northern Sea Route.

Source: Lawson W. Brigham, University of Alaska Fairbanks
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Implications of Greater Marine Access

The observed changes in Arctic sea ice provide for greater marine
access throughout the Arctic Ocean and potentially longer seasons of
ship navigation.* Potentially is an appropriate word to emphasize since
quantifying and predicting future ice navigation seasons are complex
tasks influenced by many uncertainties. Ice navigation seasons are de-
pendent on a set of key criteria including: sea ice thicknesses along the
route; the mobility of sea ice under the action of the wind and currents
(causing ice pressure on ship hulls); the type or class of polar or non-po-
lar ship that is operating during the ice season; and, if icebreaker escort
is readily available within the regional, ice-covered waters.

Again, one central fact remains that is directly relevant to future Arc-
tic marine operations and shipping: the Arctic Ocean will be partially or
fully ice-covered for six to seven months through the century. Possible
trans-Arctic routes of 2,000 to 3,000 nautical miles in length (and espe-
cially the Transpolar Sea Route, TSR) will be ice-covered, not ice-free,
for more than half the year; and during this same period the entire re-
gion will be in total or partial darkness, a key, natural challenge for safe
and efficient marine navigation in ice-covered waters that is not usually
an issue for navigating in the open ocean.’ These are consequential fac-
tors for all proposed trans-Arctic voyages and their ability to compete
economically, safely and efficiently with more traditional and global
trade routes including those using the Suez and Panama canals.

Global container shipping companies are particularly challenged by
a host of critical determinants: the seasonality of Arctic Ocean routes;
the uncertainties in cargo arrival times (due to the vagaries of Arctic
weather and sea ice); added marine insurance costs; the need for more
costly polar-capable ships within their fleets; and, the non-availabili-
ty of marine infrastructure such as ports, reliable communications and
modern navigation charts to support their normal operations. An ad-
ditional major factor is the huge size of many container ships today,
the largest as of 2020 can carry 24,000 containers and are 400 meters
(1312 feet) in length, 61 meters beam (200 feet) with a draft of 14.3
meters (47 feet).® The practical fact is that such mammoth vessels can-
not easily and safely operate in the Arctic Ocean due to their sheer size,
deep drafts, and lack of polar ship capability; and there is no Arctic
port infrastructure to handle such mega-ships. It is highly improbable,
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therefore, that the major container shipping lines will ever use the Arc-
tic Ocean in a regular system and thereby change the network of estab-
lished global container ship routes, despite the opportunities afforded
by increases in marine access. Large container ships are also unlikely
to navigate the NSR for trans-Arctic voyages due to a host of practical
geographic and navigational limitations, without even consideration of
economic opportunities, risks, and governance challenges. However,
smaller (and shallower draft) container ships in niche markets, such as
Liquified Natural Gas (LNG), may take advantage of seasonal, sum-
mer trans-Arctic navigation across the NSR. Such traffic in numbers
of ships and volumes of cargo carried would likely be supplemental to
traffic along more southern routes through the Suez Canal.

Economic Drivers

Beyond the changing environment with increasing marine access,
future commercial marine use of the Arctic Ocean is primarily driv-
en by economic factors such as Arctic natural resource development
and the economics of the global shipping enterprise. A host of other
uncertainties can also be influential. The Arctic Council in its Aretic
Marine Shipping Assessment (AMSA), approved by the Arctic Ministers
and released in April 2009, developed a policy framework to deal with
marine safety and environmental protection challenges in response
to increasing Arctic marine traffic.” Notably, AMSA in its scenarios
creation effort identified two main drivers as axis for a four-scenario
matrix: natural resource development (the level of demand for Arctic
natural resources and trade) and governance (the degree of relative sta-
bility of rules for marine use within the Arctic and interntioanlly). Oth-
er uncertainties identified in the scenarios process included: a stable
legal climate for the Arctic Ocean (UNCLOS provides the key legal
framework); the occurrence of a major Arctic shipping disaster; limit-
ed periods for marine operations (seasonality of access); new resource
discoveries onshore and offshore; global oil prices; the safety of other
marine shipping routes (such as those through the Suez and Panama
canals and along major international straits); transit fees along Arctic
routes; escalation of Arctic maritime disputes; changes in world trade
patterns; new Arctic maritime nations (such as China, Japan and Ko-
rea); more rapid climate change (resulting in the acceleration of sea
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ice retreat); the engagement of the marine insurance industry; a global
shift to nuclear energy; and, more. One of the most useful outcomes of
AMSASs scenarios effort was the highlighting of the range and complex-
ity of drivers and uncertainties that can influence the future of Arctic
navigation, while representing a central tenet for this discussion.

Arctic natural resource projects were linked in AMSA to the many
requirements to achieve safe and economically viable marine transpor-
tation systems. Significantly, not only are these dependent on the long-
term viability of Arctic resource projects, but they are in turn directly
tied to fluctuating and unpredictable global commodities markets. AM-
SA’s scenarios and drivers of change have been conspicuously demon-
strated in current Arctic marine operations. Most large commercial
ships are sailing on ‘destinational’ voyages carrying valuable cargoes
of natural resources out of the Arctic to global markets. This is the
current shipping situation in the Russian maritime Arctic where LNG
icebreaking carriers, oil tankers and bulk carriers are sailing to Europe
and into the Pacific Ocean from new LNG and oil facilities near the
Yamal Peninsula in western Siberia (the new LNG terminal at Sabet-
ta and the oil terminal at Novy Port in the southern Ob Gulf),” and
from the port of Dudinka on the Yenisey River. Dudinka services via
rail the industrial complex at Norilsk, the world’s largest producer of
nickel and palladium.!® These polar ships sail year-round westward to
Murmansk and Europe operating in ice-covered seas for eight months;
some of the same ships sail eastward to Bering Strait into the Pacific
during a summer navigation season that can be extended using the Rus-
sian icebreaker fleet escorting commercial ships in convoy. There are
plans to increase the ice navigation season in the eastern NSR from ten
to twelve months duration using new nuclear-powered icebreakers to
escort highly capable icebreaking carriers.!!

In the Alaskan Arctic large bulk carriers (non-ice class) sail into the
Chukchi Sea during a three-month (ice-free) summer season to an an-
chorage off the coastal community of Kivilina. Barges out of this small
facility service the Red Dog Mine, one of the largest zinc mines in
the world.!? High grade zinc ore is transported by bulk carriers south
through Bering Strait to markets in western Canada and Southeast
Asia. And, on Canada’s Bafhin Island, the Mary River Mine produces
high grade iron ore which is transported by ship during summer (open
water seasons) to ports primarily in Europe. A recent Arctic Council
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PAME report on Arctic marine traffic indicates a 160 percent increase
in bulk carrier distances sailed with the Arctic Polar Code area between
2013 and 2019." These marine operations in Russia, the United States
and Canada clearly illustrate the relationship of Arctic natural resourc-
es to the need for effective marine transportation systems and ships that
can operate safely in polar waters and compete globally.

Many media reports and research papers on Arctic marine ship-
ping, have touted shorter trade routes as the reason for using the Arc-
tic Ocean, i lien of southern routes.'* Their focus is often solely on
trans-Arctic voyaging and sailing container ships between the Atlantic
and Pacific, potentially altering today’s global trade routes; rarely men-
tioned is that fact, that the majority of Arctic ships are sailing on destina-
tional voyages. A widely published map (used in government, academic
and media reports) of the global shipping routes shows a comparison
of routes across the Russian maritime Arctic with the southern routes
through the Suez Canal; both options link shipping between European
and Asian ports with distance and time savings included for ships sail-
ing between key ports. Very few of the maps include any hint of Arctic
sea ice or navigation limitations (such as ship’s draft) and most indicate
clear voyaging under perhaps ideal conditions. The shorter geographic
distances on a map are obvious, but the realities of Arctic navigation
are more directly related to overall ship speeds along the length of a
voyage. Maintaining higher ship speeds along ‘shorter’ trade routes in
the Arctic Ocean is one the significant uncertainties and potential lim-
itations of Arctic marine navigation. Slower transit speeds due to the
presence of sea ice, shipboard icing, low visibility, and icebreaker escort
in convoy can quickly negate any distance savings using Arctic voyages
compared to southern routes. Ship speeds, draft limitations, and a host
of other factors related to the vagaries of the Arctic marine environ-
ment are the key determinants of whether shorter sailing distances can
be achieved in the high latitudes.

The use of more expensive Arctic ships, higher insurance rates
(linked to higher risks), pilotage fees, and icebreaker escort fees are
all considerable economic factors that weigh heavily on the viability
of trans-Arctic voyages and comparisons with open water sailing. Re-
cent global shipping strategies of using ‘slow steaming’ by container
ships and tankers on long voyages, depending on fuel prices and market
conditions for oil and gas, can also render Arctic shipping routes less
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attractive to global shippers.!> A final wildcard factor could emerge if
trans-Arctic shipping, particularly along the NSR, became more viable
and efficient with longer seasons of navigation: the Suez and Panama
canals could adjust their transit fees accordingly on a seasonal basis to
maintain normal traffic levels.

Arctic Ocean Governance under the UNCLOS

The governance of Arctic marine operations and shipping, and in
some sense the overall geopolitics of Arctic marine use, must be viewed
initially through the overarching legal framework for the Arctic Ocean,
and all oceans, the United Nations Convention on the Law of the Sea
(UNCLOS).!* The UNCLOS provides the basic regulation of ship-
ping based on maritime zones of jurisdiction; in the Arctic marine en-
vironment there are five coastal states bounding the Arctic Ocean, and
Iceland located just outside (Sweden and Finland have no Arctic coast-
lines). Each Arctic state has established a set of maritime zones: inter-
nal waters; a territorial sea (12 nautical miles); a contiguous zone (24
nautical miles); and, an exclusive economic zone (200 nautical miles).
The coastal state can exercise full sovereign rights and jurisdiction in
their internal waters; within the territorial sea, coastal states have full
sovereignty. However, foreign ships have the right of innocent pas-
sage through the territorial seas provided the passage is continuous,
expeditious and does not disrupt security, pollute, or conduct fishing or
other operations. It is this right of innocent passage that is critical to
commercial shipping and international trade.

Applicable to the Arctic Ocean coastal states, the UNCLOS pro-
vides a special clause, Arctic 234, which allows the coastal state to adopt
and enforce non-discriminatory pollution prevention, reduction and
control laws within the waters of the EEZ that are ice-covered for most
of the year.!” Both Russia and Canada have implemented special rules
and regulations (in domestic law) for the NSR and Canadian Arctic
using Article 234 as a key legal basis for their more restrictive ship-
ping regimes. The application of Article 234 and the closure of Arctic
navigation straits to international navigation by designating them as
internal waters (with complete sovereign control) by Canada and Rus-
sia remain controversial actions. And this could plausibly cause future
international disputes. The issue of how Article 234 applies in an era



Governance and Economic Challenges for the Global Shipping Enterprise 151

of rapid climate change and diminishing Arctic sea ice, when a region
may no longer be ice-covered for even half the year, has yet to be ad-
dressed.!” In sum, the legal framework for control and management of
coastal navigation in Arctic waters is well-articulated in the UNCLOS.
While there will continue to be disagreements among maritime states
regarding specific actions and the application of domestic rules by
coastal states, commercial shippers will likely abide by these domestic
rules to gain access to marine routes and sources of natural resources
provided there are viable economic incentives.

Russia’s Northern Sea Route as an International Waterway?

The Soviet Union signed the UNCLOS on December 10, 1982 (the
Russian Federation acceded to the Treaty on March 12, 1997), and in
January 1985 established by decree a system of strait baselines enclos-
ing many of the bays, estuaries and navigation straits along its Arctic
coast.!® The waters inside these baselines became the internal waters of
the USSR with complete sovereign control. Importantly for domestic
and international marine traffic, today the major NSR navigation straits
through the Arctic islands and archipelagoes remain enclosed by these
strait baselines: from west to east, Kara Gate and Vilkitsky, Sannikov
and Dimitry Laptev straits are proclaimed the internal waters of the
Russian Federation. The legal status of these navigation straits remains
highly contested regarding the right of innocent passage and other po-
tential Russian regulatory restrictions. The Russian Federation notably
also introduced a new legal regime for the NSR in Federal Law 132-FZ
dated 28 July 2013, according to which the new ‘NSR Water Area’ is
a large marine space encompassing the internal seas, straits, territorial
sea, contiguous sea and most of the exclusive economic zone (EEZ) of
the Russian maritime Arctic. Excluded is the Barents Sea, but the NSR
Water Area includes all waters to the east. It is bounded in the west by
Novaya Zemlya, and extends east to the Bering Strait terminating at
the Arctic Circle. For specific relevance to Arctic marine operations
and shipping, UNCLOS Article 234 is applied within the NSR Water
Area providing Russia with a higher degree of regulatory control of
marine navigation with the implementation of special regulations by
the NSR Administration. Included in these NSR regulations are man-
datory pilotage and fees for icebreaker escort and navigation support.
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Three additional initiatives focused on the NSR suggest greater
Russian control of what it calls its ‘National Arctic Waterway.” First,
in December 2017 a law was passed by the Duma restricting the load-
ings of coal, oil and natural gas along the NSR to Russian-flag ships.
A special exemption was necessary since the original fourteen LNG
icebreaking carriers operating out of the new LNG port of Sabetta
are all foreign-flagged, including the one Russian-owned carrier that is
operated by Sovcomflot, Russia’s largest shipping company.?

Second, new legislation in December 2018 encompassed a revised
management structure for the NSR. The state nuclear power agency,
Rosatom Corporation, became the management authority for the NSR
and the lead agency for the development of the Russian maritime Arc-
tic.2! This was a surprising shift of authority away from the Ministry of
Transport which has its own NSR Administration. Indeed, Rosatom’s
NSR Directorate will not only manage the state nuclear icebreak-
er fleet (which it has done since 2008), but will now plan the region’s
infrastructure development. Not surprisingly, plans appear to include
procuring a larger nuclear icebreaker fleet which remains key to the
escort of commercial ships in convoy and enhanced control of Arctic
shipping in the NSR Water Area. This system is clearly a legacy of the
Soviet era. All indications are that Rosatom will have the influence and
attain the levels of government investment necessary to advance mod-
ernization of the NSR’s infrastructure.

A third initiative involves a proposal to develop a state-owned (and
controlled) container shipping system along the NSR. Trans-shipment
container ports would be built on either end of the Russian maritime
Arctic, likely on the Kola Peninsula near Murmansk and in Kamchat-
ka.?2 The state-run operation would use Russian-flag container ships
escorted by nuclear and non-nuclear icebreakers. The construction
of this new fleet would contribute to subsidizing Russia’s shipbuild-
ing industry. One of the key questions is whether global container
shippers would be attracted to use such a system for the movement of
cargoes between the Pacific and Europe. One of the intriguing aspects
of such a venture, and a positive feature for global shippers, would be
the assumption by the Russian government of all risks associated with
navigation along the NSR. The Kremlin, in other words, would have
complete control of this shipping enterprise, but at what cost? And,
is such an Arctic shipping system along the NSR economically viable
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for potential shippers operating in global markets? For commercial
shippers, what would be the time delays in using trans-shipment ports
at either end of the Arctic route and what types of cargo would best
fit this system? The future of this proposal is dependent on the health
of Russia’s economy and how much investment can be devoted by the
state to this high risk and large Arctic project. This proposed state en-
terprise, as a component to the overall development of the NSR, is also
dependent on the continued support of President Putin and how long
he stays in power, now feasibly to 2036. Russian prestige and pride in
development of its Arctic region should not be underestimated.

A strong argument can be made that the NSR is moving in the direc-
tion of a more domestic (internal) rather than an international water-
way. Despite President Putin’s past proclamations regarding the NSR
as a global trade route (and trans-Arctic corridor), even competing with
the Suez Canal for traffic, the reality appears very different. New fed-
eral laws focus on tighter control of all shipping within the NSR Water
Area. Legislation mandating only Russian-flag carriers of oil, natural
gas and coal loaded in Russian ports is a notable protectionist strat-
egy and appears inconsistent with facilitating international trade and
shipping. The nuclear icebreaker-centric plan for convoying also harks
back to the Soviet era of tight overall control of commercial ships along
the NSR.

The reality then is that the vision for the NSR as a new international
waterway facilitating ocean-to-ocean traffic has diminished consider-
ably during the past decade as focus of the NSR as a critical national
Arctic waterway has taken on greater prominence in supporting Rus-
sia’s economic future. The rapid rise of tonnages of LNG and oil being
shipped out of the Ob Gulf to global markets is testament to Russia’s
highest priority strategy for the NSR.

The Role of the International Maritime Organization
and the Polar Code

The most influential global organization that deals with interna-
tional shipping is the International Maritime Organization (IMO), a
specialized UN agency that focuses on a broad range of marine safety,
maritime security and environmental protection issues.?® Relevant to
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this discussion on Arctic navigation, after more than two decades of
development by IMO, the International Code for Ships Operating in
Polar Waters (the Polar Code) came fully into force on July 1, 2018
when mariner training and experience requirements were mandated;
for new ships the Polar Code initially came into force on January 1,
2017.2* The Code is not an entirely new IMO instrument but is a set of
amendments to three existing conventions: the International Conven-
tion for the Safety of Life at Sea (SOLAS); the International Conven-
tion for the Prevention of Pollution from Ships (MARPOL); and, the
International Convention on Standards of Training, Certification and
Watchkeeping for Seafarers (STCW). Included in the Polar Code are
regulations for ship construction, safety equipment, mariner training
and experience, and restrictions on pollution discharges. Ships certi-
fied under the Code must also have a Polar Ship Certificate issued by
the flag state (or a ship classification society on behalf of the flag state)
and carry a ship-specific Polar Water Operational Manual that details
the operational capabilities and limitations while operating in polar
waters. In addition the Code includes a set of Polar Ship Classes that
are managed by the International Association of Classification Societ-
ies: the highest level ship is PC 1 (capable of year-round operation in
ice) and the lowest is PC 7 (capable of summer/autumn operations in
first-year ice).?

Rules for polar ships continue to evolve and very recently negotia-
tions have been held at IMO to ban the use of heavy fuel oil powering
ships in the Arctic Ocean. Voluntary ship routing measures have been
approved by IMO for the Bering Strait region following a joint sub-
mission by Russia and the United States. Also being explored are the
needs for further ship emissions controls in the region and perhaps
a designated Arctic Ocean Emissions Control Area similar to other
marine regions (the Baltic Sea, the North Sea, North America and in
the Caribbean). The bottom line for addressing the overall governance
and regulation of Arctic commercial marine use is that there are in
place a legal framework (UNCLOS) and an international regulatory
body (IMO) that provide a structure, however imperfect, for interna-
tional cooperation and action on issues related to a ‘new’ Arctic Ocean
with greater marine access. While Arctic maritime issues are highly
complex and have a global impact, the current state of engagement is
quite orderly with close cooperation among the Arctic and maritime
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states. The mandatory IMO Polar Code also provides an historic and
solid framework around which future, more effective regulations can
emerge.

The IMO Polar Code is particularly applicable to potential trans-Arc-
tic voyaging especially for ships crossing the Central Arctic Ocean. All
such ships must be Polar Code certificated and will enter (or exit) the
Polar Code boundary at 60 degrees North in the Bering Sea and sail
through the Bering Strait; the Code’s boundary in the North Atlantic
has been adjusted northward to account for warmer waters and a higher
latitude position of the maximum winter ice edge.?s These commercial
ships most likely will need to meet the capabilities of PC 6 or PC 7
vessels. Further, in order to reach the Central Arctic Ocean, ships must
sail across multiple EEZs of the coastal states who may each enforce
their own special safety and environmental protection regulations. The
maritime enforcement operations of the Arctic Ocean coastal states will
likely become more robust and there may be multi-lateral agreements
developed on joint law enforcement. The concept that non-polar con-
tainerships, bulk carriers and cruise ships could sail legally and safely
in seasonally ice-free Arctic waters appears precluded. The only other
option for trans-Arctic shipping might be using trans-shipment ports
and transferring cargoes from polar to non-polar ships. But here, the
overall economics, regular (and timely) flow of cargoes and potential
seasonality of trans-shipment operations must be further studied.

The Future of Arctic Marine Transportation to 2040

Despite the extraordinary changes in the Arctic sea cover during
the last five decades and the changes expected to be observed during
the next two decades, the principal global container shipping routes
will almost certainly 7ot be revamped to go across the Arctic Ocean.
The economic and operational constraints — such as more costly polar
ships, higher insurance rates, the seasonality of routes, and weather va-
garies — are just too onerous to sustain economically viable and routine
trans-Arctic voyages. And critically, the major container shipping com-
panies and their routes are linked to global hub ports (along the ma-
rine routes) and population centers where most consumer markets are
located. The Arctic is not conducive to this global system. However,
new niche market opportunities may evolve for trans-Arctic navigation
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in summer using smaller container ships, and this shipping activity —
likely on the NSR - could become supplementary to the more southern
trade routes through the Suez and Panama canals.

The future use of the NSR, however, is uncertain as an internation-
al waterway, either for foreign-flag ships on trans-Arctic voyages, or
ships sailing on destinational voyages. By 2040, trans-Arctic navigation
across the NSR and across the Central Arctic Ocean by bulk carriers
and select specialized ships (such as car carriers) is plausible. Sailing
across the Central Arctic Ocean for a short, two-month season could
be attractive to avoid any costs and difficulties of using the coastal NSR.
Yet, all such ships will have to be Polar Code certified and meet any ad-
ditional requirements that the coastal states in their EEZs may require.
What'’s more, shipping companies have to realise that as a result moni-
toring and surveillance of all Arctic ship traffic will be greatly enhanced,
and enforcement improved by 2040. And finally, it is highly plausible
that Arctic marine traffic levels in the decades ahead will continue to
be primarily driven by natural resource developments, particularly in
Russia and Canada. Arctic projects will be challenged to survive the
fluctuations of global commodities prices and global carbon mitigation
efforts. Despite the emergence of a blue, ice-free Arctic Ocean in sum-
mer, the future of Arctic marine operations and shipping thus remains
as complex as it remains highly uncertain.
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Chapter 7

Climate Change and the Opening of the
Transpolar Sea Route: Logistics, Governance,
and Wider Geo-economic, Societal and
Environmental Impacts

Mia M. Bennett, Scott R. Stephenson, Kang Yang,
Michael 1. Bravo, and Bert De fonghe

For centuries, the Northeast Passage and the Northwest Passage
(NWP) have been plied by Indigenous Peoples, mariners, explorers,
and more recently militaries and shipping and cruise lines. Now, cli-
mate change and rapid sea ice melt may lead to the opening of a third
Arctic shipping lane: the Transpolar Sea Route (T'SR), which directly
links the Atlantic and Pacific Oceans via the North Pole. Although my-
thologized since at least the Age of Exploration, the TSR only began to
be used in the second half of the twentieth century for occasional mil-
itary, scientific, and more recently, tourist purposes. By the middle of
the twenty-first century, in the case of an ice-free Arctic Ocean during
late summer, the TSR could be 56 percent more accessible relative
to its early 21st-century baseline,! making possible voyages between
Asia and Europe that are 1-5 days faster than the Northern Sea Route
(NSR).? Ultimately, the TSR could challenge the utility of the NSR
and NWP for transit shipping.

Climate change is accelerating, but changes to Arctic shipping, in-
cluding any potential move from the NSR to the TSR, will likely be
gradual rather than sudden.’ There is thus still time to inform and craft
policies to manage future activities along the TSR and in the wider
Central Arctic Ocean (CAO), which has witnessed an increase in at-
tention from policymakers and scientists in recent years.* In light of
these environmental, political and regulatory shifts and on the basis of
the existing research into the transpolar maritime industry, the CAO,
and the TSR, in what follows, we explore: (i) the possible timeline for
the TSR’s opening; (ii) scenarios for its commercial and logistical de-
velopment, addressing both what would push traffic away from the
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NSR towards the TSR and what would stimulate the mobilization of
icebreakers, polar class vessels, and the construction of transshipment
hubs; (iii) the geopolitics of the TSR, focusing on international and na-
tional regulatory frameworks and the roles of Russia, a historic power
in the Arctic, and China, an emerging one; and (iv) the environmental
and socioeconomic impacts of the TSR’s development for people living
along its entrances in the Bering and Fram Straits.

Timeline for the TSR’s Opening

We consider the “opening” of the TSR to concur with the onset of
short annual periods of ice-free conditions in the Arctic Ocean, which
scientists predict will occur before mid-century. Reaching this thresh-
old requires adding between +0.6 and +0.9°C to the current global
mean temperature.’ Predicting the TSR’ initial opening date typically
involves analysis of sea ice outputs from multiple global climate models
representing a range of environmental and anthropogenic uncertain-
ties, which are constrained by observations of natural cycles.®

Current models predict an ice-free Arctic Ocean considerably soon-
er and across a wider range of warming scenarios than estimates made
just a few years ago. A study published in 2020 relying on the latest
climate model ensemble from the Coupled Model Intercomparison
Project (CMIP6), which will feature in the Sixth Assessment Report of
the Intergovernmental Panel Climate Change (IPCC) in 2021, projects
sea-ice-free conditions in the Arctic in September before 2050 regard-
less of whether emissions are controlled.” In contrast, research based
on CMIP5 estimated that permanently recurring summer ice-free
conditions were very unlikely if warming was limited to 1.5°C.% Even
so, CMIPS5 studies projected sea-ice-free conditions by 2040 or later,
though acknowledging that these estimates remained conservative in
light of the rapid observed decline in ice area and thickness.” In the
early 2010s, CMIP3 studies had put the date closer to 2070.1°

Declines in sea ice thickness (SI'T) also matter for transpolar ship-
ping, as the measure is a major determinant of the polar class (PC)
vessel type required in ice-covered waters. Like sea ice extent, SI'T has
been declining: at the North Pole, while average SI'T was measured to
be ~4m between 1958-1976, by 2011-2017, it dropped to <Im.!! SIT
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decline means that PC vessels of lower classes may eventually be able
to transit the TSR. Sailing in thinner ice requires less fuel, which could
help to lower emissions from ships and reduce fuel costs.!?

In terms of the geography and seasonality of ice loss, the Arctic
Ocean is predicted to first become ice-free during the month of Sep-
tember, when sea ice reaches its annual minimum. Sea ice will persist
in the Canadian Arctic Archipelago, where it tends to be thickest. In
October, the CAO will lose its ice-free status and re-cross the 1 million
km? threshold as it refreezes. Therefore, the first ice-free date does
not in itself signal the beginning of reliable shipping accessibility along
the TSR. Commercial shipping will require robust forecasts meeting
more stringent criteria, such as the IPCC’s definition of “nearly ice-free
conditions” when sea ice extent dips below 1 million km? for at least
five consecutive years,!® or seasonal benchmarks of 90 days or more
of operational accessibility in the CAO.!* Making such forecasts may
prove challenging in the near term since sea ice variability is projected
to grow substantially even as it declines overall.l> Nevertheless, in the
long term—i.e. by mid-century and more certainly by 2100—ice-free
summers are expected to occur regularly, promising greater predict-
ability for the TSR.

Scenarios for the TSR’s Commercial and
Logistical Development

Representing the shortest route between Europe and Asia, the TSR
crosses 2,100 nautical miles (NM) between the Bering and Fram Straits
via the North Pole and connects to shipping routes in the North Pacific
and Atlantic Oceans (Figure 1).!¢ Besides offering a more direct route
between the Atlantic and Pacific Oceans than the NSR or NWP, the
TSR also has deeper bathymetry, which eliminates the need for the
draft restrictions in place along the NSR and which could attract trathc
to the route in the coming decades.’

With its direct routing, deeper bathymetry, and lack of Russian tar-
iffs and jurisdiction, the TSR may eventually attract Europe-Asia tran-
sit shipping away from the NSR. Still, the TSR’s ability to compete
with the NSR, let alone the Suez or Panama Canals, faces several obsta-
cles. First, the TSR’s container shipping potential remains limited by a
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lack of intermediate markets. Second, the continued prevalence of ice
throughout most of the year along the TSR poses a problem for just-
in-time container shipping. The TSR’s near-term potential relative
to other Arctic routes therefore may lie more in bulk cargoes, which
rely less on just-in-time sailing, and Atlantic—Pacific transit shipping
prioritizing the speedy delivery of goods that cannot be transported
by plane, such as automobiles. Third, due to a lack of hydrographi-
cal knowledge about the TSR and its unpredictability, insurance costs
in the near term will likely be higher than for the NSR and NWP."
Fourth, much of the recent growth in Arctic shipping has been destina-
tional, involving the transportation of cargo to Arctic locations and of
resources out of the region, rather than transit, or using Arctic water-
ways to move cargo between two non-Arctic ports.*

Unlike the NSR and to a lesser extent the NWP, there is present-
ly little demand for destinational shipping along the TSR. The route
directly crosses the remote CAO without passing any natural resource
extraction sites or, except along the Bering and Fram Strait entrances,
communities requiring resupply. In the long term, however, should re-
source extraction take place in the CAQO, destinational shipping could
grow.

Bearing in mind the opportunities, challenges, and limitations for
developing transpolar commercial shipping, we next explore the three
main logistical scenarios for a TSR transportation system: 1) employ-
ing icebreakers to escort open water vessels; 2) using double acting ves-
sels that can operate in both open water and ice; and 3) establishing a
“hub-and-spoke” port system for transshipment between ice-class and
non-ice-class vessels.

Outside of summer when ice-free conditions are reached, non-ice-
strengthened ships will not be able to transit the NSR unless escorted
by an icebreaker. Developing a TSR transportation system based on
icebreaker escorts would draw on technologies and practices developed
by the Soviet Union that are still employed along the NSR today. Yet
it would likely require the construction of new icebreakers—a lengthy
and expensive process. Along the NSR, Russian regulations continue
to mandate icebreaker escorts regardless of ice conditions and vessel
class, a policy which is costly for shipping lines and which requires the
state to maintain a large (>40) fleet of mostly diesel- and some nucle-
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by an icebreaker. They may, however, gain limited access beginning in
the 2030s.%8 By 2040, high PC (1-3) vessels may be able to navigate the
TSR year-round.?

The ongoing expansion of commercial activities in the Arctic is spur-
ring an increase in ice-class shipbuilding, which could help advance
development of the TSR. Already on Russia’s Yamal Peninsula, oil and
gas development has stimulated shipbuilding, shipping, and maritime
infrastructure construction along the NSR.*? A further expansion of
the world’s fleet of ice-class vessels, including bulk carriers and tank-
ers, could consequently support resource development in places like
northern Canada and Greenland, boosting destinational shipping via
the TSR. Although Paul A. Berkman et al. have hypothesized that a
reduction in sea ice has spurred the recent increase in Arctic shipping,
Scott Stephenson and Laurence C. Smith have argued that to increase
the potential for trans-Arctic shipping, access to PC 6 vessels is signifi-
cantly more important than accelerated climate warming.’!

The continued development of innovations like double acting tech-
nology (DAT), which allows ships to sail ahead in open water and
astern in heavy ice, could also open new logistical possibilities for Arc-
tic shipping even if the economics are not immediately favorable. DAT
is currently employed in the fleet of 15 ice-class liquefied natural gas
(LNG) tankers built for the Yamal LNG project. Such vessels also have
significantly less need for icebreaker escorts. Yet as their operational
costs remain high, their sailing distances have to be kept to a minimum
and cargo switched to conventional oceangoing vessels once feasible.??
This is one reason why trans-shipment facilities may be a preferred
development option, especially for shipping lines, which would bear
the costs of new vessels.

An alternative to icebreaker escorts or double acting vessels sailing
along the TSR would be a hub-and-spoke system. Since the 1990s, the
global shipping network has shifted from direct service involving mul-
tiport calling to hub-and-spoke systems relying on trans-shipment.*?
For shipping lines, when shipping costs are higher than inventory costs,
trans-shipment becomes more attractive. Shipping costs for ice-class
vessels are 9 percent higher than conventional ships when operating in
open water,** which could push calculations in favour of constructing
hub ports. While port states may be reluctant to invest in new maritime
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ar-powered icebreakers.?! The fees charged by state-owned Atomflot,
the fleet operator, are reportedly only enough to cover the company’s
direct operations, which implies that the NSR may not have generated
any profits in recent years.??

If a TSR transportation system based on icebreaker escorts were de-
veloped, a system involving icebreakers escorting ice-capable ships (i.e.
1A%3) rather than open water ships may be more energy efficient with
lower fuel and CO, emissions, as has been shown in the Baltic Sea.?* Yet
given the economic challenges already facing the NSR, a TSR trans-
portation system dependent on icebreaker escorts leading open water
vessels likely would not be cost effective given the route’s icier condi-
tions. Furthermore, the route lies largely in the high seas, complicating
state management and subsidization of icebreaking escorts. Since ships
with icebreaking capabilities are likely to remain critical elements of
any TSR transportation system for most of the year, however, one al-
ternative to icebreaker escorts, albeit costly, would be to rely upon ships
that can break ice themselves.

A second scenario could thus involve PC and double acting vessels.
PC vessels are ranked in decreasing strength from “1” (able to operate
in up to 4m of ice) to “7” (up to 1.5m ice), followed by weaker “ice class”
and non-ice-strengthened “open water” vessels. PC vessels typically
have enhancements intended to support operations in ice including
strengthened hulls, higher propulsion and maneuverability, and oth-
er winterizing features.”’ These enhancements enable them to operate
for longer periods in the Arctic ranging from “year-round operation in
all Arctic ice-covered waters” (PC 1) to “summer/autumn operation in
thin first-year ice which may include old ice inclusions” (PC 7).2¢

Currently, all PC vessels can only operate independently during the
summer in areas of the CAO where thin first-year ice predominates.
Depending on the degree of ice strengthening, summer navigation sea-
sons for independently-operating PC vessels thus typically last for only
1-2 months along the TSR compared to 2-6 months along the NSR.?’
If longer seasons and/or winter operations are required, vessels classed
below PC 1 could conceivably operate along the TSR (or technically
anywhere there is ice, though risks may be high) with icebreaker es-
corts. Otherwise, open water vessels are presently restricted to ice-free
areas in the Barents and Bering Seas and along the NSR unless escorted
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infrastructure, increasing investment in the world’s container ports by
private companies®’ and, notably, by state-supported Chinese port en-
terprises, may point to new possibilities for financing a transpolar port
network.

As of 2020, national and municipal governments in Norway, Iceland,
and the U.S. have expressed interest in expanding existing ports or
building new ones that could support future transpolar shipping. Such
developments could enable a TSR hub-and-spoke system featuring
trans-shipment facilities at the route’s two main entrances: the Fram
and Bering Straits (Figure 1b). At these hubs, cargo could be switched
between PC vessels using the TSR and non-ice-strengthened south-
bound open water vessels. Since non-ice-class ships will not be able
to transit the TSR even in summer for some time, a hub-and-spoke
network could reduce the required travel distance for slower, costlier

PC vessels.

Geography of the Transpolar Shipping Route:
Fram Strait and Bering Strait

The Fram Strait links the CAO to North Atlantic shipping routes
and the NSR. Most TSR routings pass the Norwegian archipelago of
Svalbard, whose main port of Longyearbyen could serve as a trans-ship-
ment hub. While Svalbard’s location (between 74°N and 81°N) is not
ideal for serving the NSR, it is well-placed for the TSR and wider Arc-
tic shipping networks (Figure 1d).*¢ Growth in tourism and climate
change research has led port calls in Longyearbyen to rise from under
200 in 2,000 to more than 1,500 in 20167 and motivated port renova-
tions. It now bears one floating and three permanent quays with drafts
of 5-9m, accommodating ships up to 335m long. This is still shallower
than the facilities required by Handymax and Panamax ships and even
some of the vessels currently sailing along Arctic routes. In order to
further expand Longyearbyen’s port, the Norwegian government has
allocated NOK 400 million ($43.8 million) for a new floating dock and
terminal.*® There is also a possibility that, building upon their partner-
ship on oil spill response in the Barents Sea, Norway could cooperate
on port infrastructure with Russia, which dominates the nearby coal
mining and port town of Barentsburg. Finally, as all Svalbard Treaty
signatories enjoy the same rights to maritime, industrial, mining, and
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commercial activities both on land and in the archipelago’s territorial
waters, consortiums or individual states other than Norway and Russia,
such as China, could conceivably build a port on Svalbard, too, much as
they have done in building scientific research stations.*®

Though nearly 1,000 NM farther south of the Fram Strait than
Svalbard, Iceland seeks to develop a TSR transshipment hub on the
country’s remote northeast coast in Finnafjord near three fishing vil-
lages. In 2015, the Icelandic government, Icelandic engineering con-
sultancy Efla, and German company Bremenports agreed to invest
ISK 450 million (~$3.1 million) into the planned facility, which would
host an ice-free hub port entailing 6 km of quays with depths of >50 m
and 1,200 hectares of hinterland development to support trans-Arctic
shipping, a base port for Arctic oil and gas extraction, and a service
port for potential offshore oil and gas and Arctic shipping industries.*
Progress on the Finnafjord Harbor Project continued in 2019 with the
establishment of the Finnafjord Port Development Company, a joint
venture. That same year, Efla, Bremenports, and the local municipal-
ities signed an agreement on port construction (planned from 2021-
2023) and operations (to be maintained through at least 2040).*! As
the TSR may not open until then, some might argue that feasibility
studies modeling port demand beyond that year may be worthwhile.
Yet an Icelandic government-commissioned study in 2019 concluded
that transshipment via Iceland was less economical than transshipment
via Norway or direct shipping to Rotterdam on ice-strengthened ves-
sels.*? The likelihood that Finnafjord can only be competitive if very
large container ships begin transiting the TSR suggests that at least
until mid-century, Longyearbyen may offer a more economically viable
option for a trans-shipment hub in the Fram Strait.

Similar questions abound in the 44-NM-Bering Strait linking the
CAO to Pacific shipping routes such as the Great Circle Route be-
tween East Asia and western North America. A transshipment hub
could be built on either the American or Russian side. Alaska’s Bering
Strait coast has viable ports in the city of Nome and in Red Dog, the
world’s largest zinc mine. Other locations that have been considered
include Port Clarence, a former U.S. Coast Guard Long Range Nav-
igation (LORAN)-C station 100 km to the northwest of Nome, and
various ice-free deepwater ports in the Aleutian Islands, namely Dutch
Harbor.#



170 THE ARCTIC AND WORLD ORDER

Recent developments suggest that Nome, whose municipal gov-
ernment has examined the possibility of turning the city into a CAO
shipping hub, may be the likeliest contender. The city’s port already
serves as the staging ground for seasonal ice-free operations north of
the Bering Strait and as a transshipment hub for western Alaska. In
June 2020, the U.S. Army Corps of Engineers approved a $618 million
plan to increase the ports outer basin from 6.7 m to 8.5 m and dredge a
new deepwater basin of 9-12 m: depths similar to Longyearbyen, but shal-
lower than Finnafjord. As of October 2020, the plan awaits approval
from the U.S. Congress.

On the Russian side are the ports in Provideniya, Anadyr, Evge-
nikot, and Beringovsky.** The port of Provideniya is deeper than
Nome’s, with depths of 9 m near the berths and 30-35 m in the bay,¥
and already has oil spill response equipment. While it technically
serves as the NSR’s eastern gateway, more improvements are required
to enhance Provideniya’s capacity for operations along that route, not
to mention the TSR. Whether the Russian government intends to in-
vest further in Provideniya’s port’s facilities, let alone those of its oth-
er three Bering Strait ports, is an open question. For the time being,
the momentum within the Bering Strait for building infrastructure
that might eventually support the TSR appears concentrated on the
Alaskan side.

Geopolitics and Governance of the TSR

One of the TSR’ main purported advantages is that in the absence
of ice, it would offer a navigationally and politically simpler alternative
to the NWP and NSR.% Yet the governance and geopolitics of the TSR
remain complicated. The opening of a new route previously plied only
by submarines and icebreakers may affect relations between govern-
ments both within and outside the Arctic region, especially maritime
states. In what follows, we address three topics of geopolitical complex-
ity along the TSR: international governance and the roles of Russia—
the Arctic’s largest littoral state—and China, an extraterritorial power
with global reach, increasing interest in the Arctic, and a capacity and
willingness to invest in the region’s infrastructure and development.
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Trans-Arctic shipping is regulated by a mix of international and na-
tional regulations.*’” Unlike the NWP, which Canada claims as internal
waters,* and the NSR, along which Russia de facto controls navigation
of foreign vessels,* the TSR crosses the high seas, where international
regulations apply. Chief among them are the United Nations Conven-
tion on the Law of the Sea (UNCLOS 1982) and the International
Maritime Organisation’s (IMO) Polar Code (2017) (Figure 1c). UN-
CLOS (which, among the Arctic states, the U.S. signed in 1994 and
recognises as international law, but has thus far not ratified) governs
use of the oceans, including the high seas, which constitute 4.7 million
km? of the Central Arctic Basin.’® UNCLOS Article 87 allows all states
the use of the high seas for freedom of navigation, overflight, laying
submarine cables and pipelines, constructing artificial islands and other
installations permitted under international law, fishing, and scientific
research. The TSR’ opening in the 2030s or 2040s could facilitate the
development of several of these maritime activities, especially fishing.
The 2018 Fisheries Agreement notably prohibits commercial fishing
in the CAO initially until 2034. That means an extension would be on
the cards just a few years before the earliest predictions of a seasonally
ice-free Arctic Ocean.

Unique among the world’s oceans, the Arctic is the only one sur-
rounded by continents with just one high seas point of access: the Fram
Strait between the Greenland and Norwegian Seas (Figure 1e). At the
Bering Strait entrance, shipping regulations are more complex. Gen-
erally, the Bering Strait is considered a strait used for international
navigation, defined as connecting one part of the high seas or a state’s
exclusive economic zone (EEZ), which extends up to 200 NM out from
a country’s baseline, with another part of the high seas or an EEZ.!
Vessels consequently enjoy the right of transit passage under Article
37. The Bering Strait’s two main navigational channels pass through
the territorial seas of Russia and the U.S. Since Article 42 allows states
bordering international straits to adopt regulations pertaining to mari-
time traffic and pollution prevention so long as they do not hamper the
right of transit passage, vessels crossing both U.S. and Russian waters
in the Bering Strait may be subject to differing laws. The U.S. and
Russia, motivated by their observations of decreasing sea ice and in-
creasing economic activity in the region, have cooperated to establish a
two-way shipping system through the narrow Bering Strait to improve
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navigation safety and protect the environment.’? In February 2018, the
IMO approved the two countries’ joint proposal to implement six two-
way routes, six precautionary areas, and three areas to be avoided in the
Bering Sea and Bering Strait, which took effect later that year.

Depending on its routing, the TSR may also cross the EEZs of Can-
ada, Denmark/Greenland, Norway, and Iceland. Article 58 grants all
UNCLOS signatories the aforementioned rights of Article 87 in oth-
er countries’ EEZs, including navigation. Navigation along the TSR
should remain unaffected by the competing claims submitted by Cana-
da, Russia, and Denmark to the UN Commission on the Limits of the
Continental Shelf to extended continental shelves in the CAQO, each of
which includes the North Pole. As the waters over extended continen-
tal shelves constitute the high seas, they will remain free to navigate
regardless of how the claims are resolved.

Less certain are the impacts of climate change on UNCLOS Article
234, which allows coastal states to “adopt and enforce non-discrimi-
natory laws and regulations for the prevention, reduction and control
of marine pollution from vessels” in areas that are covered in ice “for
most of the year”> within their EEZs. Whether and how the reduction
of sea ice will affect the applicability of Article 234 remains debated.’*
Assuming it stands, ships sailing along the TSR may have to adhere
to varying environmental regulations, some potentially more stringent
than others, depending on the EEZ. One additional regulatory scenar-
io is that if Norway were to transform the already-disputed Svalbard
Fisheries Protection Zone into an EEZ,> the country could implement
Article 234 around the archipelago.’®

The IMO’s International Code for Ships Operating in Polar Wa-
ters (Polar Code 2017), which mandates precautions like a Polar Ship
Certificate and careful voyage planning to ensure safety at sea and pol-
lution prevention, also applies to the TSR.%’ The organization’s now
binding framework regulating Arctic and Antarctic shipping evolved
from the initially voluntary Guidelines for Ships Operating in Polar
Waters adopted in 2009. The Polar Code comprises a series of amend-
ments to existing IMO conventions including the International Con-
vention on the Safety of Life at Sea (SOLAS 1974/1988) and the In-
ternational Convention for the Prevention of Pollution from Ships
(MARPOL 1973/1978). This regulatory evolution underscores the
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standardization and formalization of polar shipping and the expansion
), «

of the sector’s “pluralistic governance” involving both Arctic coastal/
port states and flag states.’

Currently, no additional requirements apply to shipping within the
CAO vis-a-vis the rest of the Arctic. In the future, new measures could
be promulgated including the establishment of an emissions control
zone similar to those in the Baltic Sea and off the coasts of the Unit-
ed States,”” MARPOL Special Areas, Particularly Sensitive Sea Areas,
Marine Protected Areas, ballast water and anti-fouling regulations, and
stricter measures for ship routing and reporting systems.%’ Ultimately,
enforcement of the Polar Code and additional measures depends on
Arctic port state control, or governments’ wills and capacities to in-
spect foreign-registered vessels. While a key attraction of the TSR for
the shipping industry is that it largely transits international rather than
internal waters, this very feature challenges the enactment and enforce-
ment of environmental regulations.

With regard to national governance, Russia, with its well-established
legal framework for the NSR and fleet of icebreakers, is strongly posi-
tioned to offer expertise and services along the TSR. Yet unlike along
the NSR, shipping lines are not legally obligated to avail of them. The
TSR is situated farther north than the northernmost extent of the NSR,
which Russian federal law asserts falls entirely within the country’s EEZ,
territorial sea, and internal waters.%! Nevertheless, with some Russian
scholars emphasizing the “leading role of Arctic coastal States in speci-
fying [the] legal regime of Arctic marine regions,”®? the Kremlin might
attempt to influence regulation of the TSR or, in what would be a highly
controversial move, consider enforcing national transit regulations in

the high seas north of their EEZ through which parts of the route run.

Given the importance of Arctic shipping for Russia, the country
may differ from other Arctic coastal states in its regulatory preferenc-
es. During February 2020 IMO meetings debating amendments to the
Polar Code, Russia—in contrast to other Arctic states—preferred a de-
layed rather than immediate ban on heavy fuel oil (HFO) in the Arctic
and was furthermore supported by China. This Sino-Russian alliance
in Arctic policymaking, which could spill over into TSR governance,
reflects the two countries’ strengthening relationship, with Russia rely-
ing on China for investment and export markets and China on Russia
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for the latter’s natural resources.®® Regardless of whether Russia (and
other Arctic coastal states, for that matter) seeks to influence TSR gov-
ernance, in the case of an emergency or shifting ice conditions, a vessel
may have to enter the waters of Russia, the Nordic states, or the United
States, potentially falling under national regulations.%*

Finally, Russia will have to consider whether the TSR’s opening will
negatively impact its economy. With climate change, shipping lines
may select routes that minimize distance rather than ice avoidance,
possibly making routes north of the NSR and eventually the TSR it-
self preferable.® The Russian government may then find it difficult
to maintain or attract transit shipping to the NSR. On the plus side,
if ships were to shift northward towards the TSR, this could mitigate
risks to Russia’s coastal environment.

If Russia has seriously looked to developing its northern regions for
over a century, China’s commercial and scientific activities in the Arctic
Ocean are relatively new. While the country was one of the 1920 Sval-
bard Treaty’s first contracting parties, signing in 1925, its Arctic activi-
ties began gaining force in the early 2000s.° Recently, the government
in Beijing has paid particular attention to the TSR. To the best of our
knowledge, China is the only country to have led official expeditions of
all three Arctic shipping passages, including the TSR. In 2017, during
an 83-day, 20,000-NM voyage, the country’s original icebreaker, MV
Xue Long, sailed via the TSR en route to the NWP. Chinese state me-
dia heralded this journey as the country’s first crossing of the CAO.5’

China’s first domestically builticebreaker, MV Xue Long 2 (launched
in 2018), can also navigate throughout the CAO in summer and em-
barked on its first expedition to the area in July 2020. Both China’s
Arctic Policy and publications by Chinese scholars posit that the TSR
forms an integral part of a future Arctic shipping network, one that
China seeks to help develop. As its Arctic Policy explains: “The Arctic
shipping routes comprise the Northeast Passage, Northwest Passage,
and the Central Passage.” It further affirms that the country “hopes
to work with all parties to build a ‘Polar Silk Road’ through develop-
ing the Arctic shipping routes.”®® This description represents a more
expansive vision of the Polar Silk Road (PSR) compared to its initial
conception as a more eastward-focused version of the NSR to be jointly
developed by Russia and China, which grew out of the “Vision for Mar-
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itime Cooperation under the Belt and Road Initiative” with three spe-
cific “blue economic passages” (lanse jingji tongdao ¥ 143355 83H): the
Indian Ocean-Mediterranean route, the Oceania-South Pacific route,
and the Arctic Ocean route.*’

The PSR is thus meant to form one of several corridors within Chi-
na’s Belt and Road Initiative, a multitrillion-dollar plan to enhance
trade and transportation routes to connect China with markets and
resources in Eurasia, Africa, and beyond. While China seeks to play a
more prominent role in both Arctic and global development and gov-
ernance, at the same time, like other Asian states, the country is being
integrated into Arctic regional governance structures that continue to
give primacy to territorial states.”

Environmental and Socioeconomic Impacts
of Transpolar Shipping

Should serious commercial use of the TSR and the wider CAO com-
mence, shipping would likely generate significant environmental and
socioeconomic impacts at a range of scales that would be most acute
near coastlines. Localized externalities from shipping that could dis-
turb Arctic marine environments include vessel oiling, air pollution,
noise, collisions, icebreaker-induced habitat disruption,”! and the in-
troduction of invasive species.”

Ecologically sensitive places along the TSR like Svalbard already face
heightened risks of oil spills and air pollution due to an increase in vessel
traffic.”? As vessels approach the mid-point of the TSR near the North
Pole, they will obviously pose fewer threats to coastal ecosystems and
communities. Here, however, search and rescue and spill response capac-
ities will be severely limited, meaning the impacts of a disaster could be
harder to immediately contain than if it were to take place closer to shore.

Shipping via the TSR may deliver certain benefits to people living
in communities along the route’s entrances in the Fram and Bering
Straits, like new jobs and greater availability of imported goods. Yet
the industry also threatens local residents’ socioeconomic, cultural, and
spiritual well-being. In Svalbard, residents already express frustration
with existing levels of tourists and cruise ships.”* Shipping-induced
strains on the environment and society are perhaps more severe in the
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Bering Strait, where they affect Indigenous peoples who still depend
on the marine environment for subsistence.” Shipping could disturb
or lead to the loss of sea mammals, threatening food security. Similarly,
activities relating to Iceland’s proposed Finnafjord port could disturb
fishing activities based out of nearby villages, while the port’s planned
1200-hectare hinterland could affect land-based activities like farming.
Finally, across the Arctic, port construction could threaten cultural and
archaeological resources and increase costs of living.

Nevertheless, certain places with a history of shipping activity, such
as Longyearbyen, have been shown to be able to develop local institu-
tional and regulatory responses to counteract the industry’s negative
impacts.’® Yet local capacity can and should be built before ships begin
to dock through a variety of means including establishing community
harbor safety committees, integrating traditional and Western knowl-
edge, training villagers in Arctic search and rescue, and providing for
supporting subsistence practices when expanding ports, like by ensur-
ing access for small skiffs.”” Such capacity building could empower local
communities and give them not only a stake in any maritime industry
spurred by the TSR, but a degree of control over it, too.

While the localized impacts from TSR shipping and port develop-
ment may be serious, the regional and global impacts of commercial
Arctic shipping appear comparatively less so. By 2050, the entire Arctic
shipping industry is predicted to contribute less than 1% of black car-
bon deposited north of 60°N.7® Shipping via the TSR may even reduce
Arctic warming by 1°C as sulphur oxide emissions from ships lead to
an increase in clouds.” Given the paucity of research and coordination
at regional and cross-boundary scales in the CAO, more work is re-
quired to understand and plan for the impacts of shipping via the TSR
at a regional scale. As a start, the Arctic Council’s Protection of the
Arctic Marine Environment (PAME) Working Group is undertaking
region-wide initiatives such as the Integrated Ecosystem Assessment
for the CAO and the Arctic Ship Traffic Data project.

As the negative environmental impacts of Arctic shipping across a
range of scales come to light, there is growing pushback from shipping
lines like CMA CGM, Evergreen, Hapag-Lloyd, and Mediterranean
and consumer goods companies like H&M and Columbia. These cor-
porations have committed to refrain from using Arctic routes for glob-
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al transshipment by signing the “Arctic Shipping Corporate Pledge,”
which was spearheaded by the Ocean Conservancy, an environmental
non-governmental organization, and Nike in 2019. The pledge’s pop-
ularity parallels recent decisions by several investment banks to not in-
vest in Arctic oil and gas projects, much to the consternation of Alaska
Native politicians and businesses with industry stakes.?!

As more corporations with international influence opt out of the
Arctic’s maritime and extractive industries, their reluctance is likely to
impact Arctic shipping’s commercial viability. The private sector’s with-
drawal could also lead to a preponderance of the public sector in de-
veloping the TSR, especially state-backed shipping lines and terminal
operators. Either way, refusing to participate in Arctic shipping may un-
dermine efforts to make certain that, if the industry develops, it does so
sustainably and equitably. Indigenous communities and organizations of-
ten recognize that subsistence practices and economic development can
be balanced. Should the TSR take off, ensuring that local hunting and
fishing can continue safely alongside global shipping will require not the
abstention of global corporations, but rather the serious integration of
local and Indigenous people, knowledge, and needs into policymaking.

Conclusion

As open water replaces the ice that has shaped northern livelihoods
and environments for millennia, local communities, national govern-
ments, and international policymakers will need to reckon with the
consequences of a seasonally navigable polar sea. For several decades,
international organizations like the UN, IMO, and Arctic Council and
national governments such as those of Russia and Canada have estab-
lished norms and practices enabling Arctic peoples and coastal states
to accommodate different uses of northern waters. The opening of the
CAO and TSR will test the flexibility and responsiveness of these re-
gimes, particularly as extra-regional maritime states seek to exert in-
fluence, too. Yet within a policymaking timeframe, there is still ample
room to consider the commercial, logistical, geopolitical, and socio-en-
vironmental issues that are emerging.

First, the lack of intermediate markets and the continued existence
of sea ice outside of summer will challenge the regularization of ship-
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ping across the North Pole, particularly container shipping. But over
time, the opening of seasonal navigation along the TSR may encourage
the development of an icebreaker transportation system, the use of PC
vessels (especially double acting ones), or a hub-and-spoke system with
transshipment ports along the two main entrances in the Fram and
Bering Straits. Longyearbyen and Nome appear the most likely can-
didates for building deepwater ports, which could ultimately support
both the TSR and commercial activities in the CAO.

Second, the TSR may seem to offer a geopolitically straightforward
alternative across the high seas compared to Russia’s NSR and Cana-
da’s NWP. Yet the TSR also crosses six countries’ EEZs and territorial
waters, which complicates its regulatory environment. The IMO Polar
Code applies, while UNCLOS Article 234 still does, too. Russia, given
its experience in managing the NSR, may seek to influence governance
of the TSR. China, capitalizing on its efforts to develop the PSR and
experience in navigating all three polar routes, may play a pivotal role
in the TSR’s commercialization and perhaps its governance, too. De-
spite these complexities, the international regulatory framework for
shipping across the CAO appears robust, with the region’s coastal states
continuing to dominate policymaking while including other maritime
states, especially Asian ones, in negotiations.

Third, the environmental and socioeconomic impacts of the TSR
will likely be felt more acutely at local rather than regional or global
scales. While the emerging shipping route promises new avenues for
economic development, it may jeopardize the health of coastal ecosys-
tems and viability of subsistence activities. Although the CAO is unin-
habited, thousands of people live in communities along its edges and
entrances. Empowering Indigenous and local communities to exercise
stakeholder rights while reducing the industry’s impacts—and, if possi-
ble, finding ways that development of the TSR could provide tangible
benefits, such as by expanding rather than limiting subsistence access
when new ports are constructed—is crucial.

The increasing accessibility of the TSR epitomizes the ambivalence
of changes to the Arctic in the Anthropocene. While the opening of a
truly trans-Arctic shipping route is a symbol of mankind’s greater free-
dom of navigation, it also presents a stark reminder of the social and
environmental costs of this freedom, the conditions that have given rise
to it, and the sudden transience of a long-frozen region.
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Chapter 8

Military Infrastructure and Strategic
Capabilities: Russia’s Arctic Defense Posture

Ernie Regebr

Left to its own internal dynamics, the Arctic should not be drifting
towards geostrategic competition and growing tension. While the re-
gion’s resource base is significant, no lawless claims rush is brewing, not
least because it is zor a lawless frontier and because most of those re-
sources are within the acknowledged jurisdictions of individual states,
either behind national boundaries or inside exclusive economic zones.
There are promising fisheries resources in the international Arctic
waters beyond national jurisdictions, but commonly agreed restraints
and regulations are moving toward the status of law. The borders be-
tween states are largely settled, and where they are not, there is really
no likelihood that their resolution will involve military confrontation.
Continental shelf claims, still being processed at the United Nations,
will be adjudicated by scientists, not soldiers, and by the application of
established laws—laws which all five Arctic Ocean states have pledged
to follow, through the Ilulissat Declaration (even though the United
States is not party to the key legal framework, the UN Convention
on the Law of the Sea, UNCLOS).! Ultimate legal jurisdiction over
increasingly navigable sea transportation routes is contested, and while
that could lead to symbolic challenges, like freedom of navigation voy-
ages, and produce commensurate tensions, no state in the region or
beyond has a serious interest in obstructing or disrupting those routes.

These are not conditions to drive intense competition. To be sure,
Russia is a key Arctic power that is elsewhere in a serious stand-off
with its Arctic neighbors through NATO. But its NATO issues are not
Arctic issues and have not prevented Russia from supporting important
international Arctic agreements—including search and rescue,’ oil spill
responses,’ scientific cooperation,* Coast Guard cooperation,’ and the
fisheries agreement (the latter also including China and other non-Arc-
tic states).’
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This is not to deny that the region faces myriad security challenges;
yet these arise mostly within, rather than between, states. Food inse-
curity, economic fragility, inadequate housing and healthcare, porous
and unregulated shorelines, and public safety challenges due to deficits
in emergency response and search and rescue capabilities are common,
though not of equal magnitude, throughout the Arctic. While serious,
these are not sources of regional, never mind strategic, competition.
Indeed, the prevailing regional posture has been to affirm that meeting
local security challenges would be aided by greater inter-state cooper-
ation.

But the Arctic is definitely not left to its own dynamics, and much
of the public narrative on the Arctic has in short order pivoted from
cooperation to competition. Russia’s inclinations to inflate the NATO
threat and NATO’ tendencies to see all Russian military activity as
provocative have become a core analytical framework for policymakers
and scholars alike, with China’s looming interests only adding to the
climate of foreboding.

A prominent post-Cold War assumption had been that the Arctic’s
geography and climate would continue to bend it towards coopera-
tion—keeping the fallout from events in places like Ukraine to a min-
imum. But these assumptions are now challenged, with some of the
challengers seeing the region being drawn fully into the great game of
strategic competition.” Ukraine, Georgia, and Syria are seen as harbin-
gers of Russian adventurism, those fears stoked further by increased
Russian submarine and strategic bomber patrols. For a significant
school of academics and pundits, a radically beefed-up Western mili-
tary presence in the Arctic has become the preferred response. In that
narrative, expansion of Russian military infrastructure in the Arctic is
prime evidence of ill intentions.® Meanwhile Moscow, in the context
of its accumulated anger at NAT O’ steady expansion eastward to the
Russian frontier, points to NATO’s escalating air patrols in Baltic bor-
der regions, its maritime and air incursions toward and into traditional
Russian bastions in the Barents and Okhotsk seas, and mounting an-
ti-Russian rhetoric as evidence of the ill intentions and military adven-
turism of the West.?

Russia is undeniably at the center of the changing military landscape
in the Arctic. Of course, all eight Arctic states host military facilities
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in their Arctic and near Arctic territories, but none has to date moved
toward the same broad range of military installations that Russia has
come to view as essential. Moscow broadly defines its defense objec-
tives as:

* defending its vital Arctic resource base;
¢ developing and managing the Northern Sea Route;

* asserting sovereignty and border protections, including reliable
domain awareness and control of the air and sea approaches to its
national territory;

* promoting public safety through search and rescue and emergen-
cy response supports to civil authorities;

* protecting its sea-based second-strike deterrent forces; and

* burnishing its perceived status as the pre-eminent Arctic power
and a global power with which others must still reckon.!?

This is not an unusual list. Major and middle powers obviously have
similar commitments to protecting their homelands and bolstering
their status and influence beyond their borders. As the Arctic becomes
more accessible, most states in the region place similar demands on
their northern forces, but, as yet, none has come to view its own Arctic
sovereignty and territorial integrity as requiring enhanced military pro-
tection to the same degree that Russia has. And while there is increas-
ing talk of the dangers of Russian militarization, military developments
in the rest of the Arctic still tend to emphasize the softer side of security
threats—including search and rescue and emergency responses—rath-
er than arming against state-based military threats. The exceptions are
the increased NATO exercises and U.S. strategic patrols.

The primary focus here is to survey military developments in the
Russian Arctic and to ask whether those expanding military capabilities
warrant a heightened threat assessment by non-Russian Arctic states.
Selected initiatives and policies that have been proposed to reduce ten-
sions and to keep some distance between regional security and geostra-
tegic competition are also identified. Full Arctic isolation from glob-
al dynamics is clearly not possible, but in the now-familiar language
of pandemics, there are political and military behavioral changes that
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could help flatten the Arctic tension curve and keep it at levels that
diplomacy can continue to manage.

Russia’s Military Prominence

If questions about the impacts of Arctic military developments inevi-
tably become questions about Russia’s military posture, it is not because
Russia is by definition the problem. Rather, it is because Russia, by
any measure, is the most prominent presence in the region. Its Arctic
population comes close to equalling that of the seven other Arctic states
combined. A fifth of its GDP and more than a fifth of its exports are
linked to the Arctic. Its Arctic waters—territorial waters and especially
the exclusive economic zones off its Arctic coasts—are central to grow-
ing sea transportation. And its Arctic military forces and infrastructure
north of the Arctic Circle dwarf those of the other states combined.
Globally, Russia may be declining, but Viatcheslav Gavrilov, a law pro-
fessor at Russia’s Far Eastern Federal University, is among those who
nevertheless see Russia as the Arctic’s essential power: “Russia is des-
tined to play a leading role in forming the Arctic agenda and the func-
tioning of international mechanisms of Arctic cooperation,” making it
“almost impossible to imagine the success of any Arctic initiative or
multilateral agreement without the participation of Russia.”!!

What Russia does militarily in the region obviously matters. Ele-
ments of its strategic nuclear arsenal are prominent in the Arctic, and
though their mission is global, not local, they, and especially the forc-
es mobilized to protect Russia’s Arctic sea-based arsenals, inevitably
impact the regional and North Atlantic security environment. Con-
ventional Russian forces in the Arctic pursue routine national security
objectives, but the airfields, ports, and garrisons strung along the more
than 7,000 km of the Russian frontier from northern Kamchatka to
Murmansk, are also intended to shape regional dynamics.

Strategic Forces'

Russia’s Arctic nuclear arsenal is sea-based and assigned to the
Northern Fleet on the Kola peninsula, home to its primary near-Atlan-
tic naval bases. The rest of Russia’s sea-based nuclear arsenal is assigned
to the Pacific fleet based at a still northerly latitude, Petropavlovsk on
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the Kamchatka Peninsula. The United States has naval nuclear forces
capable of patrolling in the Arctic. But, unlike Russia, it does not base
nuclear weapons there.

When the Soviet Union collapsed, its sea-based nuclear deterrent
did not meet the same fate; yet, those forces did essentially go dormant
for a time. There were occasional patrols, but in 2002, for example,
none of its nuclear-powered submarines armed with nuclear-tipped
intercontinental ballistic missiles (SSBNs) left port. By 2009 regular
patrols resumed, but certainly not with the same frequency and du-
ration as American SSBN patrols (the Pentagon always maintained
roughly six to ten SSBNs on sea patrols). As early as the 1990s Russia
had launched plans for and construction of new generations of SSBNs
(the Borei-class) and attack submarines (the Yassen-class), but it took
another two decades before any of those boats entered service. Russia’s
moves to reactivate and rebuild its sea-based nuclear forces, including
those based in the Arctic, had nothing to do with the politics or security
environment of the Arctic specifically. Global nuclear arsenals gener-
ally, and notably the nuclear arsenals of NATO states (United States,
France, United Kingdom), had remained prominent and active in the
post-Cold War years, and post-Soviet Russia unsurprisingly remained
convinced that it still needed a sea-based nuclear deterrent—one which
it soon set about reviving and rebuilding.!?

Arms control advocates increasingly question why basic deterrence
should require a nuclear triad (air-, land-, and sea-launched strategic
nuclear weapons), but for every nuclear weapons power the pursuit of
a sea-based nuclear arsenal currently continues to be a priority. Thus,
virtually all of them could theoretically become capable of operating
sea-based nuclear weapons in the Arctic. Here, speculation now fo-
cuses especially on China. When its nascent nuclear-armed submarine
force begins to patrol beyond its home waters, it could bring its sea-
launched ballistic missiles within much closer range of the contiguous
United States via the Arctic. Unsurprisingly, the Pentagon has recently
given voice to worries about just such a prospect.!* But Beijing’s sub-
marine-launched missiles will by then have a global reach, so it is not
clear why the Chinese would prefer to patrol the confined waters of the
Arctic, and contend with heightened vulnerability to American attack
submarines, over the open spaces of the Pacific.
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Seven of Russia’s 10 currently operational SSBNs are with the
Northern Fleet. Six are Delta IV subs (dating from the late 1980s) and
one is a version of the new Borei submarine. Two of the Borei models
are with the Pacific fleet, which also operates one older Delta III sub.
Current plans are to replace the Delta IV and III subs with a total of 10
Borei subs by the 2030s, basing five each with the Northern and Pacific
Fleets.

Borei and Delta subs are designed to carry 16 missiles each, and
each missile can carry several independently targeted warheads. The
“Nuclear Notebook” of the Bulletin of the Atomic Scientists, the pre-em-
inent public source on nuclear arsenals,! puts the total Russian SSBN
warhead count at 560, that being below total capacity for those subs
because of limits imposed by the U.S.-Russia New START agreement
of 2010 (which will run out in February 2021). That means the North-
ern Fleet SSBNs are now collectively likely to be carrying up to 400
nuclear warheads (although, if New START is extended, that number
will be reduced when half of the all-Borei fleet will be based in the Pa-
cific). Kola-based SSBNs are currently largely deployed to the Barents
Sea bastion (even though the Northern Fleet maintains reliable access
to the Atlantic Ocean).

The United States now operates 12 nuclear SSBNs, !¢ none deployed
in the Arctic. Though capable of operating there, while with little stra-
tegic point to doing so, they are deployed in the Pacific and the Atlan-
tic, and each is capable of carrying 24 inter-continental range ballistic
missiles with multiple warheads. But to stay within New START limits,
their total deployed SSBN warhead count is estimated at 900-950. The
long-term plans are to replace the current fleet with 12 new and mod-

ernized SSBNs.17

Russia currently operates a total of 39 attack submarines (the Unit-
ed States operates 53), 18 of which are with the Northern Fleet—and
of those, 12 are nuclear powered, six are diesel electric.!® They are
equipped with a broad array of torpedoes and cruise missiles in an-
ti-submarine, anti-ship, and land attack versions, and their two-fold
mission is to protect Russian SSBNs from American attack subs and
to demonstrate a capacity to challenge American/NATO naval forces
in the North Atlantic. Western analysts have taken special note of the
Russian Kalibr cruise missile, a family of cruise missiles similar to the



Military Infrastructure and Strategic Capabilities 193

U.S. Tomahawk. The sea-launched version can be fired from a variety
of surface vessels and submarines, with ranges up to about 2,000 km,
armed with one warhead each, conventional or nuclear. A possible new
version!” might have a longer range of more than 4,000 km and be
deployed on the new generation Yassen class attack submarine, the first
of which is now with the Northern Fleet. Ultimately there are to be
10 Yassen-class subs, five each with the Northern and Pacific Fleets.
Furthermore, Russia is testing hypersonic anti-ship missiles that can
be launched from the Yassen-class submarines as well as surface ships.
TASS reports that Northern Fleet Yassen-class attack submarines will
see operations in the Atlantic, focused on Europe and the eastern U.S.
Coast.?? It must be noted that Russian and American attack subma-
rines have generally not been armed with nuclear weapons (tactical
or short-range land attack and anti-ship missiles) since the U.S./So-
viet 1991 Presidential Nuclear Initiatives.?! That reportedly is still the
case for the United States, although the Trump administration has an-
nounced an intention to develop a submarine-launched, nuclear-armed
cruise missile.’> The “Nuclear Notebook” estimates that the Russian
navy maintains more than 900 tactical-range warheads available for use
by land-attack and anti-ship cruise missiles, as well as anti-submarine
rockets, anti-aircraft missiles, torpedoes, and depth charges,? and it is
likely that some of those warheads could now be deployed on attack
subs.

The Northern Fleet also operates about 40 surface ships**—a wide
range of destroyers, cruisers, corvettes and coastal patrol and mine
hunting boats, with armaments that include cruise missiles and sur-
face-to-air ballistic missiles. These vessels are based in the Arctic, but
Mathieu Boulegue’s key Chatham House account of Russia’s military
posture in the Arctic notes that the majority of the Northern Fleet’s as-
sets “are not Arctic-specific, operating beyond the region and in other
strategic directions.”?’

Five major bases and multiple additional naval yards and bases on
the Kola Peninsula host the 25 submarines and 40 surface ships of the
Northern Fleet. Airfields also populate the Kola Peninsula, hosting
forward operating locations for strategic bombers, bases for fighter
aircraft, and a wide range of surveillance, reconnaissance, and other
aircraft. Missile and warhead storage sites are also prominent on the
Kola Peninsula, notably on the Okolnaya?® base, linked to Gadzhiyevo.
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The Gadzhiyevo base hosts the Northern Fleet’s operational SSBNs.
Severomorsk is the Northern Fleet headquarters and includes a major
updated air base from which surveillance patrols and search and rescue
operations are undertaken. Zapadnaya Litsa is home to the new Yas-
sen-class attack submarine and, as the largest submarine base in Russia,
it has four naval facilities associated with it.?” Gremikha is primarily a
storage site for decommissioned submarines, spent reactors, spent fuel
and radioactive waste. Vidyayevo is home to diesel-electric subs.

Neither the United States nor Russia bases strategic nuclear bomb-
ers or land-based intercontinental ballistic missiles in the Arctic. Rus-
sian Tu-160 and Tu-95 strategic bombers, based in central and eastern
Russia, nevertheless patrol the Arctic, assisted by aerial refuelling and
Arctic forward operating locations. They are armed with air-launched
cruise missiles that are slated to include the new Kh-101/Kh-102 ver-
sions with a range of more than 2,500 km and able to deliver either
conventional or nuclear warheads.

Tactical Forces*®

Going east to west, a series of 20 bases strung across the north of
Russia?? begins at Anadyr-Ugolny on the Pacific side of the Chukotka
Peninsula, and then runs from the Bering Strait along the Arctic coast,
through multiple islands and archipelagos, to the Pechenga and Alak-
urtti infantry bases on the far western reaches of the Kola Peninsula
near the Norwegian and Finish borders. Only one of that chain of fa-
cilities, Wrangel Island, does not have air access. The U.S. Center for
Strategic and International Studies (CSIS), in its “Ice Curtain” series
of papers, observes that “dual-use outposts across the Arctic are the
defining characteristic of Russia’s military footprint in the region.”?
Those northern bases serve the military and defense posture, but also
undertake other significant missions, including search and rescue, di-
saster response, and support for scientific and meteorological activities.

The Ice Curtain project, a particularly useful series of investigations
aided by satellite imagery and analysis by the U.S. National Geospa-
tial-Intelligence Agency,’! identifies three geographic zones: eastern
installations with airfields, search and rescue capabilities, and radars
focused on air and maritime domain monitoring and management of
the Northern Sea Route (NSR); a central zone that extends to the ar-
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Map 1. Russian Arctic Bases 2019

Source: Mathieu Boulegue, Chatham House (2019)

chipelagos, where the emphasis is on air defense; and a western zone
focused on defending Russian strategic nuclear forces. The Northern
Fleet operates across all three zones,*? and in 2014 it was made the
strategic command for the Arctic region.

Virtually all the facilities from the Pacific to the Kola Peninsula in-
clude search and rescue assets, and at least 10 of those locations have
been designated as integrated Emergency Response Centres. Upgrades
to the region’s air defense capabilities are particularly prominent. New
radar installations aim to blanket the entire length of the northern coast
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and the waters of the Northern Sea Route. The newest of those systems
can detect aircraft out to some 600 km, obviously including surveil-
lance toward North America. The Sopka-2 radar is being installed in
multiple locations for airspace monitoring and control operations and
can identify aircraft and drones at ranges of up to 450 km.*

Air defense surface-to-air missiles linked to the radars are the S-300
and S-400 missile systems, capable of engaging multiple targets out to
maximums of 300 to 400 km respectively. These are supplemented by
the shorter-range Pantsir-S1 anti-aircraft gun and missile system with a
range of up to 20 km and Tor-M2Dt surface to air missiles with a range
of 15 km. Coastal defense systems include the K-300 Bastion system
equipped with P-800 Onyx anti-ship cruise missiles, as well as the 4K51
Rubezh, a Soviet era truck-mounted coastal defense system which fires
cruise missiles with a maximum range of 80 km.

Russia’s extraordinary fleet of icebreakers is widely noted as the
world’s largest, involving more than 40 ships, some of which are nucle-
ar-powered. More are in production. An Arctic of extensive commerce,
substantial population centers, and natural resources that must be
moved by sea, requires icebreakers—and the dual-use element comes
in their capacity to escort military vessels. There are now also plans
to arm icebreakers, notably with Kalibr cruise missiles and electronic
warfare systems—a notably unhelpful expansion of the dual-use model.

Under the December 2019 Northern Sea Route Development Plan,
Russia plans an additional five LK60 nuclear powered icebreakers and
three Lider-class icebreakers. The LK60s can break through up to
three meters of ice and are intended for operations along the NSR.**
Three are already under construction, the first of which is to come into
service in 2020. The Lider-class will be almost twice the displacement
weight of the LK60 and Russia claims it will be capable of breaking
through just over four meters of ice and will have a capacity to operate
year-round and traverse the transpolar route. The primary role will
be to escort the largest of LNG tankers from the Yamal region to the
Pacific. Each will be powered by two nuclear reactors. They are slated
for delivery between 2027 and 2035.%°

Many of the airfields have the capacity to host fighter aircraft,
long-range bombers, and surveillance/reconnaissance and air-to-air
refuelling aircraft. That is true, for example, of Anadyr-Ugolny on
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Russia’s far northeast, a few hundred kilometers from North Ameri-
ca’s far northwest. Further up the Bering Strait coast just across from
Alaska is Provideniya, a deep-water port on Providence Bay that
serves the eastern end of the Northern Sea Route and is a designated
Emergency Rescue Center. Cape Schmidt, on the northern coast of
the Peninsula on the Chuckchi Sea, is the site of ongoing construc-
tion and has seen upgrades to its airfield and port, with reports of a
new radar installation.?¢

Wrangel Island, on the Western edge of the Chukchi Sea, is one
of the major upgrades. It hosts a communications installation and a
Sopka-2 radar that is key to the blanket radar coverage for the eastern
coasts and the NSR. It hosts the Arctic’s first trefoil base structure,
notable for its capacity to house some 100-plus personnel year-round.

Further west along the Russian Arctic coast, the port of Pevek hosts
the Marine Operations Headquarters of the Northern Sea Route. It is
also a designated Emergency Rescue Center. 4SS calls it the biggest
port on the NSR,*” and it is the home of a new floating nuclear power
plant, the Akademik Lomonosov, which was towed to Pevek from the
Kola Peninsula in 2019 and is now providing power to the region’s res-
idences and its oil and gas industries. Continuing west, the base at Tiksi
has also undergone significant upgrading of airfield and naval facilities,
with a garrison to house 100-plus personnel. In April 2020, the S-300
air defense system was activated, the Vice Admiral of the Northern
Fleet calling it part of a system that would afford protection of the
Russian Arctic “from any means of air attack by the enemy, includ-
ing aviation, cruise or ballistic missiles.”*® Further west, the Sabetta
and Dikson ports and airfields link to the Yamal peninsula oil and gas
operations and the shipping lanes needed to move those resources to
international markets.

Kotelny Island in the New Siberian Islands, Alexandra Land in the
Franz Josef archipelago, and the Nova Zemlya archipelago host three
key installations (the Temp, Nagurskoye, and Rogachevo bases respec-
tively). Each includes a major trefoil base structure to house up to 250
personnel each, as well as air defense systems and airfields. Nagurskoye
in particular contributes to the defense of the Barents Sea bastion and
the Kola Peninsula, as does the Vorkuta mainland base further west.
The latter is home to long-range patrol aircraft and provides a forward
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Figure 1. Nagurskoye Trefoil Air Base on Franz Josef Land

Source: Mil.ru, CC BY 4.0, https://commons.wikimedia.org/w/index.php?curid=58118496

operating location for fighter interceptor aircraft, while Pechenga and
Alakurtti are centers for land forces and training under Arctic condi-
tions.

The trefoil base structures have received attention for their unique,
modernistic designs, and for their comprehensive, comfortable, and
year-round lodgings for Russian troops.?* The Franz Josef Land base
is Russia’s most northerly. It is said to have the capacity to house 150
personnel on 18-month tours of duty, in facilities that include a clinic,
library, chapel, gym, and cinema. The specific military significance of
such barracks and accompanying facilities is linked to the capacity for
the ongoing accommodation of the personnel that operate northern
systems—in the Franz Josef Land case, the multilayered maritime and
air denial power systems are designed to “safeguard the Kola Peninsula
and Northern Fleet headquarters, and assert Russia’s control over the
NSR.#

All other Arctic states also, of course, have military facilities in their
far northern territories, although there is space here only for brief ref-
erences.
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Norwegian Armed Forces Joint Headquarters are located at Bode
in northern Norway. The northern forces include more than a dozen
additional Arctic military sites, from the Varde radar in the farthest
north, near the Kola Peninsula, to operational centres for fighter air-
craft and surface-to-air missile systems, (for example, Serreisa, Bar-
dufoss, Qlavsvern, Groysund, Banak, Kirkenes, Porsanger), maritime
patrol aircraft (Andeya), army garrisons (Evenes, Setermoen, Skjold),
an allied training centre (Harstad), and search and rescue capabilities
throughout.

Nuuk and Grennedal in Greenland include search and rescue facil-
ities; and a U.S. ballistic missile early warning installation is at Thule.

Canada’s northern forces are headquartered in Yellowknife, with de-
tachments in Whitehorse and Iqaluit. There are four forward operat-
ing locations for fighter aircraft (Yellowknife, Rankin Inlet, Iqaluit, and
Inuvik). A new naval docking facility for civilian and military vessels is
located at Nanisivik (Baffin Island), an Arctic Training Center is at Res-
olute (Cornwallis Island), and there is a communications establishment
at Alert, with a supporting link at Eureka (both on Ellesmere Island).
The North Warning System is a Canada-U.S. string of radars across
the entire breadth of North America from Alaska to Labrador. It is
slated for major modernization, but defined plans and funding are not
yet in place.

U.S. military facilities in Alaska include a missile warning and space
surveillance operation at Clear Air Force Base, ballistic missile defense
interceptors plus a cold weather test facility at Fort Greely, the Fort
Wainwright infantry base, the Eielson and Elmendorf-Richardson Air
Force bases, and the Fort Richardson Army Command Centre. In June
2020 a presidential memorandum mandated a study on the acquisition
of a fleet icebreakers for the Coast Guard that would include “at least
three heavy polar-class cutters,” as well as an investigation of options to
lease icebreakers to bridge the gap from 2022 until 2029 when the po-
lar-class cutters are to become available.*! The memorandum refers to
the need for a “fleet of polar security icebreakers,” intended to support
“national interests,” the “National Security Strategy,” and the “Na-
tional Defense Strategy.” In July 2020 President Trump spoke about
the early acquisition of as many as 10 icebreakers from an unnamed
country (observers speculated about Finland) at “much cheaper” pric-
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es than those built domestically.*” The promised move on icebreakers,
which still requires Congressional funding approval, is interpreted by
some analysts as an overdue recognition of Washington’s long-term
neglect of icebreaking—currently essential for the annual resupply of a
research station in Antarctica and to support Arctic scientific research.
The planned acquisitions are intended to extend American ability to op-
erate more freely in territorial and exclusive economic zone waters and
to patrol Alaska coastlines.¥ That would still leave the United States
a very long way from matching Russian capabilities, but, of course, it
does not have nearly the same level of icebreaking requirements.

Implications for Arctic Security

The central question raised by the expanding Russian military in-
frastructure in the Arctic is whether it warrants growing concern that
regional stability is seriously eroding. Is Russia on track to mount forc-
es that go beyond defense requirements and that will enable it to proj-
ect power in ways that threaten its Arctic neighbors and thus pressure
them to mount commensurate military responses? And the follow-up
question is, are expanded military capacities and operations by the oth-
er Arctic states the most effective way to respond to Russia’s Arctic
military expansion?

The top strategic mission for Russia’s Arctic forces, which remain
well short of Soviet Cold War levels, is to protect its submarine-based
second-strike nuclear deterrent forces. That means keeping American
anti-submarine warfare forces at bay. Russia has sought to manage that
contest by trying to cordon off a maritime bastion that encompasses
the Barents Sea out to at least the Novaya Zemlya, Franz Josef, and
Svalbard archipelagos, as well as to the northern edges of the Norwe-
gian Sea. It guards those waters with patrol aircraft, surface vessels,
and attack submarines in the interests of establishing a zone in which
its SSBNs can patrol freely, not threatened by American attack subma-
rines, and be available to deliver a devastating retaliatory attack on the
heartlands of the United States and its NATO allies in the event of a
nuclear attack on Russia.

It is, to be sure, a grizzly scenario of potential catastrophe by delib-
erate choice, but it remains the essence of deterrence based on mutu-
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ally assured destruction. The United States and China similarly go to
great lengths to keep their SSBNs beyond the reach of their adversar-
ies” attack submarines. Within a deterrence framework, the point of
preserving an assured retaliatory destruction capacity is not therefore
to threaten initial attack, but to threaten retaliation to remove any in-
centive for an adversary to initiate a nuclear attack. A state that can-
not protect its deterrent, that is, a state that cannot assure retaliation
because its second-strike forces are vulnerable to pre-emptive attack,
is essentially left with two options: expand its second-strike arsenal to
restore confidence that enough of it would survive a first strike to still
be able to deliver the devastating counter attack; or decide, in times of
high tension when conflict is deemed inevitable, to launch first, before
an adversary could attack them (the “use them or lose them” scenario).
The first option is inimical to arms control, the second radically esca-
lates the danger of a conflict “going nuclear.” In other words, as long as
the nuclear confrontation persists, maritime bastions for SSBNs, from
which attack submarines are effectively excluded, reinforce deterrence
and stability. The Americans are less reliant on such a bastion inasmuch
as their SSBNs can get to vast Atlantic and Pacific Ocean expanses,
without having to move through any choke point, where they can more
readily evade pursuers. Russia’s assertive protection of its second-strike
deterrent does not pose a threat to its adversaries.

However, the key problem is that, even though the deterrence para-
digm relies on an assured second strike, both Russia and especially the
United States continue to hone sub-tracking skills and technologies
for the purpose of rendering second-strike deterrent forces vulnera-
ble to pre-emptive attack. The result being the Russian worry that,
without robust defenses in place, their Barents Sea bastion could one
day become routinely accessible to American attack submarine patrols.
A March 2018 Pentagon report, “Commander’s Intent for the United
States Submarine Force,” describes “the main role” of U.S. attack sub-
marines as being to “hold the adversary’s strategic assets at risk from
the undersea.”** “Strategic” in that context means nuclear, making it a
message that exacerbates Russian worries.

American strategic anti-submarine-warfare (ASW) patrols do in-
clude the Arctic,” and in 2018 the British Navy sent its HMS Tren-
chant attack submarine into the Western Arctic on a joint exercise with
the United States.* In May 2020, a world distracted by the pandemic
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paid little attention when an American and British naval group car-
ried out five days of sailing in the Barents Sea*’—the first time since
the 1980s that American war ships had ventured into the Arctic waters
where Russia’s sea-based nuclear deterrent forces routinely patrol.

Russia, of course, takes such patrols as a clarion call to bolster its bas-
tion defense forces, but as the CSIS Ice Curtain reports point out, that
defense turns to offense the further south it moves.*® Russia has demon-
strated both an interest and a capacity to extend its bastion defense forc-
es more assertively southward to the Greenland-Iceland-United King-
dom-Norway (GIUKN) gap and into key Europe/North America sea
lanes. The bastion defense forces include attack submarines equipped
with longer-range non-strategic anti-ship and land attack cruise mis-
siles and thus represent a potential threat to European/North America
sea lanes. In March 2020, Russian anti-submarine warfare (ASW) air-
craft travelled south from the Barents Sea to patrol well into the North
Atantic.*” The previous fall a fleet of at least 10 attack submarines of
the Russian Northern Fleet ventured from their Kola Peninsula home
base to enter the Norwegian Sea and the North Atlantic in the biggest
exercise of its kind since the end of the Cold War.’® In response, NATO
has re-established the North Atlantic Command (headquartered in
Norfolk, Virginia), and the United States has revived its 2" fleet, “amid
a return to great power competition,”! making the North Atlantic an
increasingly contested theatre.

All that said, there is an undeniable air of unreality to scenarios
about vulnerable sea lanes. They posit an extended conventional Eu-
ropean war with Russia in which NATO, despite its major European
forces and strategic airlift capacities, would have to rely on World War
IT style ship-borne replenishments from North America. Katarzyna
Zysk of the Norwegian Institute for Defence Studies rejects the idea
that Russia has the capacity for an extended European conventional
war, and thus doubts its willingness to enter a war that it knows it would
not have the resources to sustain, never mind win.’?> (Without the re-
sort to nuclear weapons, Russia is not a major power and not a formi-
dable challenger to the combined military forces of NATO). Even a
short conventional war would however lead to great devastation and,
in a more likely scenario, would escalate quickly, by miscalculation or
desperation, to nuclear exchanges, making the devastation complete—
with ship-borne resupply links then irrelevant. The 1988 Reagan/Gor-
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bachev joint statement remains true: “a nuclear war cannot be won and
must never be fought.”*3

Threats to the Russian bastion in the Barents Sea and military con-
testations in the GIUKN gap (a vulnerability for NATO and a choke-
point for Russia) clearly add to strategic pressures, but not so much to
Arctic regional tensions. The ongoing NATO/Russia confrontation is
still not an Arctic conflict. Importing that conflict more directly into
regional relations and dynamics would not obviously accrue to the stra-
tegic or tactical advantage of any Arctic states. Thus, serious analysts
from across the region continue to conclude that, despite regular pro-
nouncements on the return of great power geopolitical competition to
the region, the likelihood of Arctic conflict turning to military confron-
tation remains remote.’* Indeed, a July 2020 Foreign Affairs analysis
suggests that the tradition of Arctic cooperation could yet be a base
from which to restore Russia/INATO-U.S. relations to “a more pro-
ductive footing.”*’

Major powers continue to intervene militarily in weak and failing
states where their interests are deemed at stake, but they show little
inclination to invade stable states surrounded by allies (all of Russia’s
Arctic neighbors are obviously demonstrably stable and supported by
strong allies), or to go to war against each other. The extraordinary
destructiveness of modern warfare, its virtually unblemished record of
failure in resolving the conflicts that spawn it, and the overriding dan-
ger that a war among major powers would go nuclear, have not ended
preparations for such wars, but they do increasingly lead to the conclu-
sion that a more realistic purpose for modern armed forces must be to
prevent wars, rather than to fight them.

Since the end of the Cold War, the practical missions of many north-
ern armed forces have been focused on supporting local governance in
pursuing the kinds of conditions that build human security and help to
prevent escalation to armed conflict. They are prominently focused on
aiding civil authorities responsible for advancing “soft security” agen-
das: reinforcing sovereignty and territorial integrity through border
patrols and monitoring air and sea approaches to national territory;
supporting public safety through search and rescue and emergency re-
sponse operations; and aiding civilian authorities in tasks as diverse as
law enforcement, fisheries patrols, and scientific research.
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Non-military security challenges are destined to become more
onerous. COVID-19 will not be the last large-scale health emergency.
Climate change promises a challenging future of more frequent and
more destructive weather events and major population displacements.
As Arctic accessibility increases, the potential for irregular immigra-
tion, contraband, and non-state group operations along the Arctic’s
vast shorelines will demand increased monitoring and control. Add
threats of cyber-attacks on public infrastructure and it is clear that
Arctic states face northern security agendas for which civilian depart-
ments and agencies have primary responsibility, but for which they
will increasingly need the kinds of complex coordination, technical
expertise, and logistic services that military forces are mandated to
maintain and keep available.

Russia is no different. Indeed, Russian international affairs academic
Alexander Sergunin describes the primary roles of Russia’s Arctic mili-
tary forces to be “patrolling and protecting ... recognized national terri-
tories” and addressing emerging vulnerabilities to such illegal activities
as “overfishing, poaching, smuggling, and uncontrolled migration.”*¢

Of course, many Western analysts do not find Russian military ca-
pabilities to be exclusively defensive. Increasingly sophisticated radars
linked to state-of-the-art air defense missiles of steadily increasing
range could, as one study puts it, allow Russia to “achieve integrated
air and missile defense superiority”’ within the region. Air defenses,
notably the S-300 and S-400 systems, and even the coming S-500 sur-
face-to-air missiles capable of engaging multiple targets out to maxi-
mums of 500 km, are not themselves a threat to neighbors. Bolstered
by shorter-range Tor-M2Dt surface to air missiles, Pantsir-S1 anti-air-
craft guns and missiles, and anti-ship cruise missile with ranges from
15 km to 80 km, these systems are all point-defense systems, designed
to protect national interests and military installations at home—not to
project power into neighboring lands. But the locations protected do
include forward operating locations for fighter aircraft and long-range
bombers, the latter with a reach well beyond an Arctic theater.’® As the
Canadian scholar and Arctic expert with the University of Calgary and
the Centre for Military and Strategic Studies, Rob Huebert, points
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out, “a defensive system in conjunction with an offensive system can
provide for an overall offensive capability.”?

Realistically, however, any confrontation in which strategic-range
and nuclear-armed systems like the Russian Bear and Backfire bombers
became involved would no longer be a regional skirmish—it would be a
full-scale strategic confrontation, the outcome of which would certain-
ly not be determined by Arctic capabilities. Others thus insist that Rus-
sia’s Arctic air defense systems remain essentially defensive. And that
fits a generally defensive posture, as noted by the American analyst, Jim
Townsend of the Center for a New American Security (CNAS):

“I think the first thing is to not overreact. What the Russian’s are
doing doesn’t look that threatening. This is not in the middle of Eu-
rope, it’s on their own territory, way up there. And what the Russians
are putting in right now is oriented towards trying to keep control over
their territory.”®0

The very real expansion of Russian military capacity in the Arctic
points, at least indirectly, to the fact that all Arctic states to varying
degrees face similar defense needs—that is, increased accessibility de-
mands increased attention to domain awareness and control, search
and rescue and emergency responses, sovereignty patrols, protection
of national resource assets, and so on. To date, therefore, non-Russian
Arctic states still show an inclination to develop their northern mili-
tary capabilities, less in response to Russian capabilities and more to
adjust domestic capabilities in the face of changing climate, economic,
and transportation conditions. The military requirements of Russia’s
neighbors can be realistically defined by their own unique circum-
stances, rather than by generalized calls, like that of a recent Canadian
think-tank appeal, for “substantial” expansion of “airpower, land forc-
es, capable icebreakers, and infrastructure” to “protect the country’s
sovereignty in the North” from a threatening Russia.®! Despite those
kinds of encouragements, both security and budgetary realism suggest
that any upgrades to Canadian military capacity in the North of Can-
ada will respond to basic domain awareness and public safety needs
rather than trying to match what Russia is doing on the other side of
the Arctic Ocean.
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Constructing Stability
An Arctic Security Forum

Given the sheer vastness of Russia’s Arctic territory, its more ad-
vanced resource extraction industry, a potentially major transportation
waterway in its adjacent seas, and an ongoing need to protect its stra-
tegic deterrent forces, Moscow’s Arctic military requirements will con-
tinue to outstrip those of its neighbors for the foreseeable future. At the
same time, political pressures in the West to respond in kind to Russian
military developments in the Arctic will not soon abate. So, keeping
military postures and activities on both sides of the Arctic Ocean pru-
dent and measured will require meaningful and sustained diplomatic
and policy engagement among states and Indigenous stakeholders of
the region. A forum through which to share and explain security pol-
icies, doctrines, military procurements and deployments, and to hear
the concerns and the counsel of neighbors and stakeholders is not now
available. But it is becoming essential.

Engagement and information sharing are not governance, so a call
for security dialogues is not a call to incorporate security matters into
formal Arctic governance or negotiating structures. There are good
reasons to avoid the risks of bogging down pan-Arctic affairs, which
have a good record of cooperation, with contentious security agendas.®?

"To date, minimalist but constructive dialogue initiatives have includ-
ed the Arctic Security Forces Roundtable and the Arctic Chiefs of De-
tense Staff meetings, but since 2014 these fora have excluded Russia.
Even if Russia were to rejoin those tables, there would remain a need
to go beyond military-to-military discussions, as important as they still
are. Additional mechanisms through which to exchange perspectives
on the kinds of conditions and practices needed to build confidence and
ease tensions would pay extensive dividends.

The 2020 foreign policy review of the Danish Institute for Inter-
national Studies (DIIS), for example, recommends to the government
of Denmark that it become actively engaged in de-escalating tensions
in the Arctic and support the establishment of an Arctic forum to take
up security issues.5® Troy Bouffard, Elizabeth Buchanan, and Michael
Young, in their July 2020 analysis,** come to a similar conclusion,
warning that as the United States and NATO increase their military
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capabilities and presence in the Arctic, “without dialogue, misunder-
standing of intent and perceptions, among other things, will likely
worsen.” They thus call for “a formal dialogue between Russia and the
other Arctic states regarding issues of national security in the Arctic...
so that all sides understand each others’ actions and the motives behind
them....” The meetings of such a forum should address Arctic defense
philosophy, perspectives on key defense challenges and threats to Arc-
tic security, and the exploration of ways “to improve Arctic security
cooperation and reduce tensions.” They recommend that such a forum
be confined to the Arctic Council member states, but remain wholly

independent of it, and they specifically recommend that it not include
NATO.

The institutional framework or home for such a forum will continue
to be debated, but it is clear that Arctic stability would be served by di-
rect and inclusive engagement among the region’s political representa-
tives, security policy officials, academic experts, Indigenous community
representatives, civil society, and military commanders. Above all, the
structure should be such that inclusive engagement continues and even
intensifies when serious disruptions occur. Talking should not be con-
strued as a reward for good behavior. Instead it should reflect the com-
mon and sustained pursuit of responsible and constructive behavior.

Preserving the Non-militarized Surface of the Central Arctic Ocean

Historically, climate and geography have reliably collaborated to
ensure that the surface of the central Arctic Ocean would not become
a theatre of military operations. Yet, that salutary service will not be
available much longer. The move to weaponize icebreakers, and Rus-
sia’s forthcoming Lider-class ships with the capacity to break over four
meters of ice and traverse the central Arctic Ocean, mean weaponized
surface patrols are imminent. Preserving the status quo now depends
on the international community agreeing to accomplish political-
ly what climate and geography can no longer deliver.® The idea of
prolonging indefinitely the non-militarization of the surface waters of
the high Arctic, advanced some decades back by the Canadian Arctic
scholar Franklyn Griffiths,® has the great advantage of simply needing
to preserve what already exists, just as the Seabed Treaty preserved the
status quo in prohibiting the deployment of nuclear weapons on the
seabed.®” Formal demilitarization in the Arctic has the precedent of
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the 1920 Svalbard Treaty®® and the European Parliament has called
for a protected area around the North Pole*—all of which suggests
another bold move. In the context of concerns about China’s ambitions
to access the central Arctic Ocean, the CSIS Ice Curtain project has in-
cluded in its recommendations for Arctic security enhancements a call
for the five Arctic coastal states to discuss management of the central
Arctic Ocean.” In this context, the continuing non-militarization of its
surface would be a worthy topic for that discussion.

Limiting Attack Submarine Operations

The stability of the global strategic environment would be signifi-
cantly bolstered by a U.S. and Russian agreement not to deploy their
SSBNis close to each other’ territories and not to track and thus threat-
en each other’s SSBN’s with attack submarines in agreed locations. A
proposal roughly along those lines was a feature of the 1987 Murmansk
Initiative put forward by Soviet leader Mikhail Gorbachev,”! and before
that the idea of anti-submarine warfare (ASW) free zones had been
floated by Canadian analyst Ron Purver.”? While land-based missiles
in fixed locations were becoming, at the height of the Cold War, vul-
nerable to pre-emptive attack, sea-based deterrent forces could be kept
reliably invulnerable if they were allowed to patrol in areas from which
ASW operations were banned. A 2009 report by Anatoli Diakov and
Frank von Hippel argued briefly, but without elaboration, that strategic
stability would be served if Russia were to confine its northern SSBN
fleet to the Arctic and if the United States agreed to keep its attack
submarines out of the Russian side of the Arctic.”?

The present times are not conducive to an outbreak of that level
of strategic sanity, but the logic of their own deterrence requirements
should move the United States and Russia to welcome strategic ASW-
free zones—that is, zones, or bastions, in which their own ballistic
missile carrying submarines are freed of threats of pre-emptive attacks
from anti-submarine warfare subs, with the perimeters of those zones
clearly defined and actively patrolled by their own ASW forces.

Exercising Cooperation

Each year the Canadian Armed Forces mount an exercise that focus-
es on working with Canadian non-military agencies and departments of
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government’* with responsibilities related to security and public safety
in the Arctic. In Operation NANOOK, the defense of Canada is less
about vanquishing state enemies and more about honing supportive
responses to the kinds of natural calamities and human misadventures
that can, in the Arctic’s challenging environment, quickly overwhelm
the capacity of civilian agencies.

Pan-Arctic exercises that similarly test civil-military cooperation—
and especially state-to-state cooperation mandated through interna-
tional agreements on oil spill mitigation, search and rescue, and Coast
Guard operations—will have to become a more prominent feature of
Arctic security operations in the interests of preserving and entrench-
ing regional stability.

Future Scenarios

The world of 2020 is rediscovering, in extraordinarily dramatic
ways, the perils of prediction. We obviously cannot know what further
shocks the planet will face between now and 2040, but it is still inter-
esting to speculate on the path the Arctic might take over the next two
decades. In one sense, absent unforeseen catastrophes, there are only
three options—more of the same, dangerously heightened and mili-
tarized tensions, or reduced tensions that foster cooperation built on
shared interests and reliable mutual processes. There are no compel-
ling reasons why the latter scenario is any less credible than the others.

When geopolitical tensions receded during the first two decades
after the end of the Cold War, Arctic cooperation flourished. Then,
in the context of re-emerging European-centered East-West tensions,
cooperation with Russia anywhere, including in the Arctic, has been
increasingly decried under the insistence that Moscow not be reward-
ed for bad behavior. In other words, political postures in the Arctic
can certainly be influenced by the external environment. By the same
token, when the global political climate eased tensions in the 1990s
there were no conditions intrinsic to the Arctic that prevented it from
sharing in those reduced tensions.

Writing on “Realism in the Arctic” in The National Interest, which
describes itself as exploring American foreign policy within a realist
framework, two academics linked to the Woodrow Wilson Center
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argue’” that despite the broad range of American disagreements with
Russia currently, the United States should be open to “constructive
cooperation” where that is possible, with the Arctic presenting itself
as one such context in which “opportunities for statesmanship can be
seized.” They call for the resumption of high-level military contacts on
Arctic affairs, and for, among other matters, discussions of issues relat-
ed to the Northern Sea Route.

North America faces no direct threats from anybody that are di-
rectly driven by competing interests in the Arctic. The Nordics face
serious vulnerabilities to their east (i.e. Russia); those however are also
not linked to Arctic-induced disputes, but to the Nordics being situated
on the frontlines of the larger East-West confrontation. The absence of
deeply rooted Arctic-specific conflicts means there is at least the possi-
bility of addressing Arctic security objectives on their own merits.

What also bodes well for the region is the absence of any Arctic or
near Arctic states that see benefit from instability—all direct stakehold-
ers (and exogenous interested parties) see benefit in stable and peaceful
relations. Not all regions are as fortunate. There are clearly regions in
which influential players see advantage in instability (e.g. in the Baltics,
Central Asia, areas of the Middle East)—that is, settings in which pow-
erful regional actors see advantage in fomenting and sustaining con-
flict. That is not the case in the Arctic.

Realism thus should not preclude tilting any prognoses on the Arc-
tic’s next two decades in the direction of its tradition of cooperation
shaped by geography and shared interests. To be sure, Arctic stability is
clearly currently being challenged—not by divisions in the Arctic itself,
but by competing global interests centered elsewhere, meaning that
the Arctic is not now being left to its own dynamics. Still, constructive
diplomacy supported by military prudence and restraint are still avail-
able tools to prevent it from becoming a region of direct and dangerous
competition. Indeed, the Arctic’s internal dynamics and inclinations to-
ward cooperation could yet help to ease the wider tensions on the rest
of the planet impinging on the region and thereby help bend it toward
models of cooperation.
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Chapter 9
Freedom of the Seas in the Arctic Region

7. Ashley Roach

This chapter begins with the basics: geography, legal regime, and
navigation of the Arctic Ocean. It next seeks to explain what is meant by
“freedom of the seas.” The third section, providing U.S. and Canadian
views, examines the importance of freedom of the seas and discusses
the threats posed by China, Iran and Russia to those freedoms notwith-
standing their commitments to the rules in the 1982 UN Convention
on the Law of the Sea (UNCLOS).! The chapter concludes with some
views on a future Arctic Ocean in 2040.

Four appendices on 1) the legal regime of the Arctic Ocean, 2) straits
used for international navigation in the Arctic Ocean, 3) maritime
boundaries in the Arctic Ocean, and 4) extended continental shelves in
the Arctic Ocean are provided at the end and provide further details.

Geography of the Arctic Region

In contrast to Antarctica, the Arctic Region includes the five states
surrounding the Arctic Ocean—Canada, Denmark (Greenland), Nor-
way, Russia and the United States—and the straits used for internation-
al navigation to and from the Arctic Ocean—Bering Strait, Northwest
Passage, Northeast Passage/Northern Sea Route, and the Nares, Da-
vis, Fram and Denmark Straits (for details see appendix 2). Another
three states have land territory north of the Arctic Circle (66°33’39”
N)—Iceland, northern Sweden, and northern Finland.

More specifically, the land territory of circumpolar states north of
the Arctic Circle includes northern Alaska, northern mainland Cana-
da abutting the Bering Sea (the Northwest Territories), the Canadian
Arctic islands (which Canada calls the Canadian “arctic archipelago™),
Greenland (Denmark), Iceland, Svalbard/Spitzbergen (Norway),
northern Norway, northern Sweden, northern Finland, and the Rus-
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Map 1. The Arctic Transit Region

Source: Lewis M. Alexander, Navigational Restrictions within the New LOS Context (Roach ed.),
BrillINijhoff, 2017, p. 167.

sian territory of Franz Josef Land, Novaya Zemlya, North Land, Anjou
Islands, Wrangel Island® and northern Siberia.

Legal Regime of the Arctic Ocean*

The Arctic Ocean comprises both national and international waters
and seabed. Arctic Ocean national waters of the littoral states include
the internal waters, territorial sea no more than 12 nautical miles wide,
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Table 1. Legal Boundaries of the Oceans and Airspace

and exclusive economic zone (EEZ) measured no more than 200 nau-
tical miles from the baselines determined in accordance with the UN-
CLOS by the littoral states.’ International waters in the Arctic Ocean
include all water seaward of the EEZ of the littoral states.® The conti-
nental shelf of the Arctic Ocean littoral states comprises the seabed and
subsoil of the submarine areas beyond their territorial sea that extend
throughout the natural prolongation of their land territories to the
outer edge of the continental margin, or to a distance of 200 nautical
miles from the baselines from which the breadth of the territorial sea
is measured where the outer edge does not extend up to that distance.”
The seabed and subsoil beneath the Arctic Ocean seaward of the outer
limits of the continental shelf (i.e., beyond the limits of national juris-
diction in the Arctic Ocean) constitute the Area managed by the Inter-
national Seabed Authority.?

Navigation of the Arctic Ocean

There are different rules for navigation of the various maritime
zones, including those of the Arctic Ocean, as follows:
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* Because internal waters are under the sovereignty of the coastal
state, foreign vessels and aircraft have no right to navigate inter-
nal waters without the authority of the coastal state.’

* While the territorial sea is under the sovereignty of the coastal
state, foreign vessels have the right of innocent passage to traverse
those waters, and concomitant duties. That right does not extend
to aircraft that have no right of innocent passage through the air-
space over the territorial sea.!”

® In contrast, in the exclusive economic zone the coastal state does not
have sovereignty; rather, it enjoys sovereign rights and jurisdic-
tion over the EEZ. Foreign ships and aircraft enjoy, inter alia, the
freedoms of navigation and overflight.!!

* In the high seas, all states enjoy, as described in the next section,
inter alia, the freedoms of navigation and overflight.!?

There is a separate navigation regime for straits used for international
navigation between one part of the high seas or an EEZ and another
part of the high seas or EEZ;" this is the right of transit passage.!'*
The right of transit passage is defined as “the freedom of navigation
and overflight solely for the purpose of continuous and expeditious
transit of the strait.” The Convention sets out the duties of ships and
aircraft during transit passage, those laws and regulations states bor-
dering straits may adopt relating to transit passage, and the duties of
states bordering straits.”’ The right of innocent passage also applies to
navigation in the waters of the strait that is not the exercise of transit
passage.'® Several of the straits used for international navigation in the
Arctic Ocean are described in appendix 2.

Freedom of the Seas

UNCLOS Article 87 defines “freedom of the high seas” as including
inter alia for both coastal and land-locked states:

(a) freedom of navigation;
(b) freedom of overflight;

(c) freedom to lay submarine cables and pipelines, subject to Part VI
[on the continental shelf];
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(d) freedom to construct artificial islands and other installations per-
mitted under international law, subject to Part VI [on the continen-
tal shelf];

(e) freedom of fishing, subject to conditions laid down in section 2 of

Part VII on the high seas; and

(f) freedom of scientific research, subject to Parts V [on the exclusive
economic zone] and XIII [on marine scientific research].

As set out in article 58(1), in the exclusive economic zone (EEZ), all
states enjoy, subject to the provisions of the UNCLOS, some of the
freedoms listed in article 87, i.e., navigation and overflight, the lay-
ing of submarine cables and pipelines, and other internationally lawful
uses of the sea related to these freedoms, such as those associated with
the operation of ships, aircraft and submarine cables and pipelines, and
compatible with the other UNCLOS provisions. In addition, para-
graph 2 provides that articles 88-115'7 and other pertinent rules of in-
ternational law apply in the EEZ in so far as they are not incompatible

with Part V on the EEZ.

In both the EEZ and the high seas, articles 87(2) and 58(3) provide
that states shall exercise these rights and perform their duties with due
regard for the rights and duties of other states.

Similar provisions appear in the article 2 of 1958 Geneva Conven-
tion on the High Seas to which the United States is among the 63 par-
ties.!® It is expressly declarative of customary international law.

Article 86 provides that these freedoms do not apply in the territo-
rial sea or internal waters of a state, or in the archipelagic waters of an
archipelagic state.

The U.S. Department of Defense defines “freedom of the seas” as
follows:

Freedom of the seas ... includes more than the mere freedom of
commercial vessels to transit through international waterways. ...
[T]he Department uses “freedom of the seas” to mean all of the
rights, freedoms, and lawful uses of the sea and airspace, includ-
ing for military ships and aircraft, recognized under international
law.!?
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Jonathan Odom suggests that the optimum phrase describing the
freedom of the seas could be “freedom of the seas which includes all
of the rights, freedoms and uses of the sea and airspace under interna-
tional law, as reflected in the UN Convention on the Law of the Sea.”??

Importance of Freedom of the Seas

The importance of freedom of the seas was recognized in the Atlan-
tic Charter of August 14, 1941, signed by U.S. President Franklin D.
Roosevelt and British Prime Minister Winston Churchill on the eve of
World War II. One of their common principles was “a peace should en-
able all men to traverse the high seas and oceans without hindrance.”?!

The national security of all maritime states, including the United
States, depends on a stable legal regime assuring freedom of naviga-
tion on, and overflight of, international waters. That regime, as set out
in the 1982 UNCLOS - signed by 117 states when the Convention
opened for signature on December 10, 1982, and ratified by 167 states
and the EU as of March 9, 2020%2 — reflects a careful balance of coastal
and maritime state interests. The UNCLOS was negotiated in part to
halt the creeping jurisdictional claims of coastal states, or the ocean
enclosure movement. While that effort appears to have met with some
success, it is clear that many states continue to purport to restrict navi-
gational freedoms by a wide variety of means that are neither consistent
with the UNCLOS nor with customary international law binding on
all states.?? The stability of that regime, including in the Arctic Ocean,
is undermined by claims to exercise jurisdiction, or to interfere with
navigational rights and freedoms, which are inconsistent with the terms

of the UNCLOS.

United States Views on the Law of the Sea Convention

United States policy accepts, and the United States acts in accor-
dance with, the provisions of the UNCLOS, as functionally amended
by the 1994 Agreement relating to the Implementation of Part XI of
the LOS Convention. While the United States is not now a party to
the Convention, it supports its approval by the U.S. Senate. Notwith-
standing multiple efforts to gain Senate approval, a minority of U.S.
Senators persists in blocking its approval.?*
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As stated in the 2015 Department of Defense Asia-Pacific Maritime
Security Strategy:

Freedom of the seas is... essential to ensure access in the event of a
crisis. Conflicts and disasters can threaten US interests and those
of our regional allies and partners. The Department of Defense is
therefore committed to ensuring free and open maritime access to
protect the stable economic order that has served all Asia-Pacific
nations so well for so long, and to maintain the ability of US forces
to respond as needed.”’

The 2017 U.S. National Security Strategy similarly states:

ENSURE COMMON DOMAINS REMAIN FREE: The United
States will provide leadership and technology to shape and govern
common domains—space, cyberspace, air, and maritime—within
the framework of international law. The United States supports
the peaceful resolution of disputes under international law but will
use all of its instruments of power to defend US interests and to
ensure common domains remain free.?

A Canadian View

Todd Bonnar, a senior Canadian Naval Officer with the Combined
Joint Operations from the Sea Center of Excellence in Norfolk, Virgin-
ia, has addressed the strains on maritime freedom and repercussions for
the Arctic posed by China, Iran and Russia, as they seek to “accumu-
late/consolidate power and re-define international maritime norms,”
in particular the UNCLOS. He points out China’s “attempts to ratio-
nalize and assert control of 80 to 90 percent of the South China Sea,”
Iran’s claims to control the Strait of Hormuz, and Russia’s control of
the Kerch Straits seeking to “rewrite the rules in the Sea of Azov” and
potentially do the same in the Black Sea, the Baltic Sea and the Sea of
Okhotsk. To counter these threats, he focuses on the need for a robust
Maritime Situational Awareness. He correctly observes and then warns:

The world’s oceans and seas comprise a single interconnected body
of water. Seagoing nations must stand on the principle that mari-
time freedom is likewise indivisible. If the maritime community in
general relinquishes its inherent freedoms in the global commons
in one body of water for the sake of placating a predatory coastal
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state such as China, the global maritime community stands the risk
some other strong coastal state will mount similar challenges in
some other strategic waterway.?’

These observations are equally pertinent in the Arctic Ocean as else-
where.

Chinese and Russian Hypocrisy

Both China and Russia have blue water navies that benefit from
the rules codified in the UNCLOS. They have regularly committed
to abide by those rules by joining in annual calls by the UN General
Assembly for States Parties to conform their maritime claims to the
UNCLOS,?® in the 1989 U.S.-USSR Joint Statement on the Rules of
International Law governing Innocent Passage,?? and in the 2016 Chi-
na-Russia joint statement on the promotion of international law.** In
2018, China claimed to be a “near-Arctic state,” intending to partici-
pate actively and in law-abiding manner in Arctic affairs.’! Yet their ac-
tual behavior in the South China Sea, specifically raised by the Canadi-
an view and deemed disconcerting, is inconsistent with those promised
commitments. China’s hypocrisy could not be more evident.

A Future Arctic Ocean

The Arctic Ocean may be ice-free during the summers in 2040 as
some have predicted. If so, that will increase the need for freedom of
navigation in both the national and international waters of the Arctic
Ocean. By then, it is possible that the U.S.-Canadian dispute over the
location of their maritime boundary in the Beaufort Sea and northward
(described in appendix 3) will be resolved. In addition, it is possible that
all the claims lodged under the UNCLOS regarding extended conti-
nental shelves of the Arctic littoral States (described in appendix 4) will
be settled. In this way the ownership questions, and the extent of their
sovereignty, over the seabed and subsoil in the area of the Arctic Ocean,
and therefore the boundaries of the Area in the central Arctic Ocean,
would be resolved.

The situation of the Northwest Passage, by contrast, will likely be
unchanged. Canada will continue to claim the waters of the Northwest
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Passage as internal waters and seek to restrict navigational rights there
over the objections of the United States and other maritime states that
the Northwest Passage includes straits used for international naviga-
tion (for details see appendix 2).

Russia, on the other hand, will continue to encourage use of the
Northern Sea Route and may well continue to bring its legal regime
into compliance with the international law of the sea (for details, in-
cluding U.S. views, see appendix 2).

Finally, it is possible that the United States will have acceded to the
UNCLOS by 2040, particularly if the President of the United States
actively encourages the Senate to act favorably. Being party to the UN-
CLOS would strengthen U.S. reliance on the Convention in its dis-
putes with other states, such as China, that reject the U.S. references to
the Convention because it is not a party. As a party, the United States
would enhance its influence in the Arctic Council and international
organizations where the Convention is central to its work.

Appendix 1: Legal Regime Governing the Arctic Ocean

The Arctic Ocean and its littoral states are governed by the UN
Convention on the Law of the Sea (UNCLOS) and other sources men-
tioned below. The circumpolar states — Canada, Denmark (Greenland),
Norway and Russia — are parties to the Convention. While the Unit-
ed States is not a party, the United States accepts the traditional uses
provisions of the Convention as customary international law binding
on the United States. The other states with land territory north of the
Arctic Circle are also parties to the UNCLOS.

Like all coastal states, the Arctic littoral states are each entitled to
have a 12-mile territorial sea, a 24-mile contiguous zone, a 200-mile
exclusive economic zone in the Arctic Ocean. Each state has claimed
these maritime zones.

Arctic submerged lands consist of the continental shelf and the deep
seabed of the Arctic Ocean. The continental shelf is the natural prolon-
gation of the land mass, out to 200 miles automatically—and beyond
where it meets the criteria of article 76 of the UNCLOS. The littoral
states each have continental shelves as a matter of right.’? The deep
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seabed is the sea floor beyond the continental shelf of coastal states,
known as the Area.’* There are likely to be one or more portions of the
Area beneath the Central Arctic Ocean, but identification of the scope
of these areas awaits determination and delimitation of the extended
continental shelves of the littoral states (see appendix 4).

There are four pockets of high seas in Arctic waters: the high seas
of the Central Arctic Ocean, the Donut Hole in the central Bering
Sea, the Banana Hole in the Norwegian Sea, and the Loophole in the
Barents Sea.’*

Sources of Law for the Arctic Ocean

There are many sources of international law that are applicable to
the Arctic Ocean, and, more importantly, available to enhance the se-
curity, environmental protection and safety of navigation of the Arctic
Ocean.® As a result, the United States does not believe it is necessary to
develop a comprehensive new legal regime for the Arctic, nor is there a
danger of armed conflict in the Arctic, as some have suggested.*®

The five circumpolar nations share this view. Meeting in Ilulissat,
Greenland, May 27-29, 2008, they gathered at the political level, and
adopted a declaration that read in part:

By virtue of their sovereignty, sovereign rights and jurisdiction
in large areas of the Arctic Ocean the five coastal states are in a
unique position to address these possibilities and challenges. In
this regard, we recall that an extensive international legal frame-
work applies to the Arctic Ocean as discussed between our repre-
sentatives at the meeting in Oslo on 15 and 16 October 2007 at the
level of senior officials.’” Notably, the law of the sea provides for
important rights and obligations concerning the delineation of the
outer limits of the continental shelf, the protection of the marine
environment, including ice-covered areas, freedom of navigation,
marine scientific research, and other uses of the sea. We remain
committed to this legal framework and to the orderly settlement
of any possible overlapping claims.

This framework provides a solid foundation for responsible man-
agement by the five coastal States and other users of this Ocean
through national implementation and application of relevant pro-
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visions. We therefore see no need to develop a new comprehensive
international legal regime to govern the Arctic Ocean. We will
keep abreast of the developments in the Arctic Ocean and continue
to implement appropriate measures.

The extensive legal framework already applicable to the Arctic
Ocean includes:

e the law of the sea, as reflected in the UNCLOS, which as de-
scribed above allows the coastal states to claim territorial seas,
EEZs, shelf out to 200 miles,*® shelf beyond 200 miles where it
meets the Article 76 criteria.’? In addition, the Convention pro-
vides passage rights and duties for foreign flag vessels,* high seas
freedoms,* the regime for marine scientific research;*

* several agreements adopted under the auspices of the Arc-
tic Council, including the 2011 Agreement on Cooperation on
Aeronautical and Maritime Search and Rescue in the Arctic,” the
2013 Agreement on Cooperation on Marine Oil Pollution Pre-
paredness and Response in the Arctic,** the 2017 Agreement on
Enhancing Arctic Marine Scientific Research Cooperation,® and
the 2018 agreement on Arctic Fisheries;*

* various IMO agreements on safety of navigation and prevention of
marine pollution clearly apply to the Arctic Ocean (e.g., SOLAS,
MARPOL and its annexes on vessel source pollution as amended
through the Polar Code), the London Convention/Protocol on
ocean dumping; and

* various air-related agreements that indirectly protect the Arctic,
such as the 1979 Convention on Long-Range Transboundary Air
Pollution, the 1987 Montreal Protocol on the Ozone Layer, the
1992 Framework Convention on Climate Change, the 1998 Con-
vention on the Prior Informed Consent Procedure for Certain
Hazardous Chemicals and Pesticides in International Trade and
the 2001 Convention on Persistent Organic Pollutants.

Soft Law

There is so-called “soft law” applicable to activities in the Arctic
Ocean, including IMO guidelines and Arctic Council guidelines.
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Applicable IMO guidelines include the IMO Guidelines for Ships
Operating in Arctic Ice-Covered Waters (2002), IMO Enhanced Con-
tingency Planning Guidance for Passenger Ships Operating in Ar-
eas Remote from SAR Facilities (2006), IMO Guidelines on Voyage
Planning for Passenger Ships Operating in Remote Areas (2007) and
the Arctic Council Guidelines on Arctic offshore oil and gas activities

(2009).

Arctic Council Guidelines on off-shore oil/gas activities recom-
mend voluntary standards, technical and environmental best practices,
and regulatory controls for Arctic offshore oil and gas operators. The
Guidelines were designed to be consistent with U.S. offshore regula-
tions. The U.S. Department of the Interior/Merchant Marine Service
posts the Guidelines on its webpage, apparently applies them, and rec-
ommends their use to new operators in the Arctic. Greenland appar-
ently requires that they be read by potential permit holders; Russia has
said they suggest that leaseholders read them. Another Arctic Coun-
cil working group (the Arctic Monitoring and Assessment Program

(AMAP)) released in 2007 an Assessment of Oil and Gas Activities in
the Arctic.

Appendix 2: Straits Used for International Navigation of the
Arctic Ocean

There are seven straits used for international navigation through the
Arctic Ocean: the Bering Strait, the Northeast Passage, the Northwest
Passage, and the Nares, Davis, Fram and Denmark Straits. The first
three listed are examined in detail next.

Bering Strait

The Bering Strait is one of many straits used for international nav-
igation through the territorial sea between one part of the high seas
or an exclusive economic zone and another part of the high seas or an
exclusive economic zone. Transit through such straits are subject to the
legal regime of transit passage.*’ Under international law, the ships and
aircraft of all states, including warships and military aircraft, enjoy the
right of unimpeded transit passage through such straits.*®
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The Bering Strait is approximately 51 miles wide, between Cape
Dezhnev, Chukotka Autonomous Okrug, Russia, the easternmost point
(169°43’ W) of the Asian continent and Cape Prince of Wales, Alaska,
USA, the westernmost point (168°05’ W) of the North American con-
tinent, with latitude of about 65°40” north, slightly south of the polar
circle. Its average depth is 98-160 feet.*’ Located in the middle of the
strait are the Diomede Islands: Big Diomede is on the Russian side,
and Little Diomede is on the U.S. side, of the International Date Line
and maritime boundary.’® The two islands are about 2.4 miles apart.’!
Accordingly, ships will normally pass to the east of Little Diomede and
west of Big Diomede. The eastern strait between Little Diomede and
Cape Prince of Wales, and the western strait between Big Diomede and
Cape Dezhnev, are each about 22.5 miles wide.*?

The 2009 Arctic Marine Shipping Assessment noted that:

There are currently no established vessel routing measures in the
Bering Strait region. A Traffic Separation Scheme (T'SS) may need
to be established in the region as vessel traffic increases. There is
currently no active Vessel Traffic Service (VIS) or other traffic
management system in place in the waters of the Bering Strait.
Shipboard Automated Identification System (AIS) capability is
currently limited.*?

The Russian Federation and the United States, as the states border-
ing the Bering Strait, have a common interest in the safety of naviga-
tion through the Bering Strait. SOLAS regulation V/10, paragraph 5,
requires that:

Where two or more Governments have a common interest in a
particular area, they should formulate joint proposals for the de-
lineation and use of a routeing system therein on the basis of an
agreement between them. Upon receipt of such proposal and be-
fore proceeding with consideration of it for adoption, the [Inter-
national Maritime] Organization [IMO] shall ensure details of the
proposal are disseminated to the Governments which have a com-
mon interest in the area, including countries in the vicinity of the
proposed ships’ routing system.>*

As the eastern and western passages are each less than 24 miles
wide, the regime of transit passage applies in those straits (and their
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approaches). Consequently, article 41(5) of the UNCLOS also requires
that:

In respect of a strait where sea lanes or traffic separation schemes
through the waters of two or more States bordering the strait are
being proposed, the States concerned shall cooperate in formu-
lating proposals in consultation with the competent international
organization.’’

Russian and U.S. proposals have been approved by the IMO for the

establishment of routing measures in the Bering Sea and Bering Strait:
* Five ATBAs in the region of the Aleutian Islands.*®

* "Two-way routes, six precautionary areas and ATBAs in the Bering
Sea and Bering Strait, effective December 1, 2018, and

* Deep-water routes, recommended routes and precautionary area
in the vicinity of Kattegat, effective July 1, 2020.%7

All of these measures apply to ships 400 gross tonnage and above and
are recommendatory.

Northeast Passage

The Northeast Passage is situated in the Arctic Ocean between the
Barents Sea and the Chukchi Sea, north of Russia and includes the
Dmitry, Laptev and Sannikov Straits.’® Russia calls the portion of the
passage in Russian waters the Northern Sea Route (NSR).

In 1998 Russia adopted the Federal Act on the international mari-
time waters, territorial sea and contiguous zone of the Russian Federa-
tion.” Article 14 of this act, entitled Navigation along the waterways of
the Northern Sea Route, provides:

Navigation on the waterways of the Northern Sea Route, the his-
torical national unified transport line of communication of the
Russian Federation in the Arctic, including the Vilkitsky, Shoka-
Ishy, Dmitry Laptev and Sannikov straits, shall be carried out in
accordance with this Federal Act, other federal laws and the inter-
national treaties to which the Russian Federation is a party and the
regulations on navigation on the watercourses of the Northern Sea



Freedom of the Seas in the Arctic Region 233

Route approved by the Government of the Russian Federation and
published in Notices to Mariners.

The relevant international treaties to which Russia is a party are, of
course, the UNCLOS, and the various IMO Conventions and Codes,
including the mandatory Polar Code.

In 2012 President Putin signed the 2012 Federal Law amending
three earlier laws while providing the legal basis for the 2013 Rules of
Navigation of the Water Area of the Northern Sea Route.®® In 2017
Russia revised its extensive regulatory system for navigation of the
Northern Sea Route.5!

On May 29, 2015, the United States delivered a diplomatic note
to the Russian Federation regarding its revised Northern Sea Route
(NSR) regulatory scheme. The note presents U.S. objections to aspects
of the scheme that are inconsistent with international law, including:
requirements to obtain Russia’s permission to enter and transit the ex-
clusive economic zone and territorial sea; persistent characterization of
international straits that form part of the NSR as internal waters; and
the lack of any express exemption for sovereign immune vessels. The
note also encourages Russia to submit relevant aspects of the scheme
to the IMO for consideration and adoption. The text of the diplomatic
note to the Russian Federation follows:

The Government of the United States of America notes the Gov-
ernment of the Russian Federation has adopted legislation and
regulations for the purpose of regulating maritime traffic through
the area described as the Northern Sea Route. The United States
notes its support for the navigational safety and environmental
protection objectives of this Northern Sea Route scheme and com-
mends the Russian Federation interest in promoting the safety of
navigation and protection of the marine environment in the Arc-
tic. As conditions in the Arctic continue to change and the volume
of shipping traffic increases, Arctic coastal States need to consider
ways to best protect and preserve this sensitive region.

The United States advises, however, of its concern that the North-
ern Sea Route scheme is inconsistent with important law of the
sea principles related to navigation rights and freedoms and rec-
ommends that the Russian Federation submit its Northern Sea
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Route scheme to the International Maritime Organization (IMO)
for adoption.

As a preliminary matter, to the extent that the Northern Sea
Route scheme continues the view of the Russian Federation that
certain straits used for international navigation in the Northern
Sea Route are internal waters of the Russian Federation, the Unit-
ed States renews its previous objections to that characterization.
Also, the United States notes that the legislation characterizes the
Northern Sea Route as a historically established national transport
communication route. The United States does not consider such a
term or concept to be established under international law.

The United States also requests clarification from the Russian
Federation about the scope of the Northern Sea Route. The east-
ern limit of the Route is described as the parallel to Cape Dezhnev
and the Bering Strait; the United States seeks clarification whether
the Route extends into and through the Bering Strait. Also, the
new laws and regulations appear to limit the northern extent of the
Route to the outer limits of what the Russian Federation claims as
its exclusive economic zone. The United States requests confirma-
tion that the Route does not extend beyond these northern limits
into areas of high seas.

Among our concerns about the Northern Sea Route scheme,
it purports to require Russian Federation permission for for-
eign-flagged vessels to enter and transit areas that are within Rus-
sia’s claimed exclusive economic zone and territorial sea and only
on prior notification to Russia through an application for a transit
permit and certification of adequate insurance. In the view of the
United States, this is not consistent with freedom of navigation
within the exclusive economic zone, the right of innocent passage
in the territorial sea, and the right of transit passage through straits
used for international navigation.

The United States understands that the Northern Sea Route
scheme is based on Article 234 of the Law of the Sea Conven-
tion (the Convention). While Article 234 allows coastal States to
adopt and enforce certain laws and regulations in ice-covered areas
within the limits of their exclusive economic zones, these laws and
regulations must be for the prevention, reduction and control of
marine pollution from vessels, must be non-discriminatory, and
must have due regard to navigation. A unilateral, coastal State re-
quirement for prior notification and permission to transit these
areas does not meet the condition set forth in Article 234 of having
due regard to navigation. The United States does not consider that
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Article 234 justifies a coastal State requirement for prior notifica-
tion or permission to exercise navigation rights and freedoms.

Moreover, the United States questions the scope of the North-
ern Sea Route area and whether that entire area is ice-covered for
most of the year, particularly in the western portion of the Route,
in order for Article 234 to serve as the international legal basis for
the Northern Sea Route scheme. As conditions in the Arctic con-
tinue to change, the use of Article 234 as the basis for the scheme
may grow progressively even more untenable.

Additionally, the Northern Sea Route scheme does not seem to
provide an express exemption for sovereign immune vessels. As the
Russian Federation is aware, Article 236 of the Convention pro-
vides that the provisions of the Convention regarding the protec-
tion and preservation of the marine environment (including Article
234) do not apply to any warship, naval auxiliary, other vessels or
aircraft owned or operated by a State and used, for the time being,
only on government non-commercial service. The United States
requests that the Russian Federation confirm that the Northern
Sea Route scheme shall not apply to sovereign immune vessels.

The Northern Sea Route scheme contains provisions for the
use of Russian icebreakers and ice pilots. It is unclear whether
those provisions are mandatory or if there is discretion on the part
of the flag State regarding the use of these services. The United
States requests that the Russian Federation clarify these provisions
on Russian icebreakers and ice pilots. If the provisions are manda-
tory rather than optional, the United States does not believe that
Article 234 provides authority for a coastal State to establish such
requirements. Additionally, it does not seem that the Northern Sea
Route scheme allows for the use of a foreign-flagged icebreaker. If
this is so, then the provision would appear to be inconsistent with
the non-discrimination aspects of Article 234. Also, the charges
that are levied for icebreakers and ice pilots may not be support-
able under Article 234 and, in any event, cause concern about their
relation to the cost of services actually provided. Moreover, the
provisions in the scheme to use routes prescribed by the Northern
Sea Route Administration, use icebreakers and ice pilots, and abide
by other related measures, particularly in straits used for interna-
tional navigation, are measures that must be approved and adopted

by the IMO.5

In 2017 Russia implemented the Polar Code by amending the Rus-
sian Navigation Rules in the waters of the NSR to require that a copy
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of the Polar Code Certificate to be carried on board a vessel to which
the Polar Code applies and intends to navigate the NSR.®

Like Canada, Russia has adopted an extensive system of straight
baselines along its Arctic coast (and elsewhere), which has attracted in-
ternational objections.®*

Northwest Passage

The United States and Canada have a long-standing dispute over
the legal status of the waters of the Northwest Passage between Davis
Strait/Baffin Bay and the Beaufort Sea. The United States considers
the passage a strait (or series of straits) used for international navigation
subject to the high seas and transit passage regimes under existing in-
ternational law. Canada considers these waters to be Canadian and that
special coastal state controls can be applied to the passage, including
requirements for prior authorization of the transit of all non-Canadi-
an vessels and for compliance by such vessels with detailed Canadian
regulations.®

The ICJ has ruled that the volume of traffic passing through a strait
is not a determinative factor whether it is “used for international nav-
igation.”6® Nevertheless, at least 236 full transits of the Northwest

Passage are documented to have occurred during the decades between
1906 and 2015.57

Canada has argued, since 1973, that the waters of the Canadian Arctic
Archipelago are historic internal waters of Canada. Some scholars dis-
agree.%® Canada also argues that the straight baselines enclosing the out-
er points of the islands both illustrate the geographical extent of its claim,
and make the waters enclosed by the straight baseline’s internal waters.

Agreement on Arctic Cooperation

On January 11, 1988, an Agreement on Arctic Cooperation was
signed in Ottawa by Secretary of State George P. Shultz and Canadian
Secretary of State for External Affairs Joe Clark. This agreement sets
forth the terms for cooperation by the United States and Canadian
Governments in coordinating research in the Arctic marine environ-
ment during icebreaker voyages and in facilitating safe, effective ice-
breaker navigation off their Arctic coasts. The agreement, which does
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not affect the rights of passage by other warships or by commercial ves-
sels, applies only to U.S. Coast Guard icebreakers conducting marine
scientific research in those waters.

Nares Strait

Nares Strait is between Bafhin Bay and the Lincoln Sea. The littoral
states are Canada and Greenland. Its least width is 22 miles, its depth
exceeds 1,000 feet and is 76 miles long.

Davis Strait

Davis Strait is between the Labrador Sea and Baffin Bay. The littoral
states are Canada and Greenland. Its least width is 172 miles, its depth
exceeds 1,000 feet and is 300 miles long.

Fram Strait

Fram Strait is between the Arctic Ocean and the Greenland Sea.
The littoral states are eastern Greenland and Norway (Svalbard). It is
about 800 miles wide, about 1.5 miles deep, and about 240 miles long
between 77° and 81° N.

Denmark Strait

The Denmark Strait is between the Atlantic Ocean and the Green-
land Sea. The littoral states are Greenland and Iceland. Its least width
is 182 miles, its depth exceeds 1,000 feet and is 150 miles long.®

Appendix 3: Maritime Boundaries in the Arctic Ocean

Not all maritime boundaries in the Arctic Ocean have been agreed.
There are five maritime boundary situations in the Arctic Ocean where
adjacent/opposite states have overlapping maritime claims: U.S.-Rus-
sia, U.S.-Canada, Canada-Denmark,”® Denmark-Norway,”! and Nor-
way-Russia.”?

The United States-Russia maritime boundary—running from the
Bering Sea north to the Arctic—has been negotiated. The 1990 United
States-USSR (now Russia) treaty is being applied provisionally pending
ratification by the Russian Duma.”® The U.S. Senate gave its advice
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and consent in 1991.7* The treaty provides that the maritime bound-
ary extends north along the 168°58’37” meridian through the Bering
Strait and Chukchi Sea into the Arctic Ocean “as far as is permitted
under international law.””> The 2001 and 2015 Russian submissions to
the Commission on the Limits of the Continental Shelf respected this
boundary. Russia does not claim extended continental shelf on the U.S.
(east) side of this line.”¢

The United States and Canada disagree on the location of the mar-
itime boundary in the Beaufort Sea and northward. Canada considers
that the maritime boundary follows the 1415 meridian, which forms
the land boundary between Alaska and the Northwest Territories. The
United States rejects that the 1825 Anglo-Russian’” and 1867 Rus-
so-American’® treaties establishing the land boundary also established
the maritime boundary and considers that the boundary should be
based on the “equidistance” methodology.”” While equidistance favors
the United States in the territorial sea, equidistance favors Canada in

the EEZ.80

Nevertheless, as described elsewhere, Canadian and U.S. sci-
entists cooperated during the 2007-2016 summers in gathering
seismic and bathymetric data related to establishment of the outer
limits of their continental shelves in the Arctic, Bering Sea, Gulf of
Alaska and Atlantic.!

On July 23, 2008, the U.S. Geologic Survey announced the first
publicly available petroleum resources estimate of the entire area north
of the Arctic Circle. The survey estimated the areas north of the Arctic
Circle have 90 billion barrels of undiscovered, technically recoverable
oil; 1,670 trillion cubic feet of technically recoverable natural gas; and
44 billion barrels of technically recoverable natural gas liquids in 25
geologically defined areas thought to have potential for petroleum.?

Appendix 4: Extended Continental Shelf Claims in the Arctic
Ocean

Four of the five circumpolar Arctic nations (Russia, Norway, Den-
mark and Canada) have submitted claims to extended continental shelf
(i.e., beyond 200 miles from the baseline) in the Arctic Ocean to the
Commission on the Limits of the Continental Shelf, as required by
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article 76(8) of the UNCLOS. The United States (with Canada’s assis-
tance) has collected bathymetric and depth of sediment data in prepa-
ration for making its submission.

Russia made the first submission in 2001, which the Commission
responded to in 2002 by indicating the need for additional data.® In

2015 Russia submitted a partial revised submission in respect of the
Arctic Ocean.?*

In 2006, Norway made a submission in respect of the North East
Atlantic and the Arctic and the CLCS recommendations were adopted
in 2009. Norway made a submission in respect of Bouvetoya and Dron-
ning Maud Land in 2009 and the Commission adopted its recommen-
dations in 2019.%

Denmark made its submission in the area north of the Faroe Is-
lands in 2009 and the Commission adopted its recommendations in
2014. Denmark made its submission in respect of Faroe-Rockall Pla-
teau Region in 2010 and the Northern Continental Shelf of Greenland
in2012.%

Canada made its submission in respect of the Arctic Ocean in May
2019.%7

CLCS recommendations on the Russian Arctic, Danish Faroe-Rock-
all Plateau Region and Northern Continental Shelf of Greenland, and
Canadian Arctic Ocean submissions are pending.

The United States collected Arctic data for its submission between
2003 and 2012 and is preparing its submission.®
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Chapter 10

Constant and Changing Components
of the Arctic Regime

Alexander N. Vylegzhanin

In contrast to political science uses of the term “world order” as
a “concept,” in legal literature it is deemed a legal reality. In other
words, it refers to an established practice of international relations
based on international law, one that displays reasonableness and
mutual self-restraint of states and other international actors.! Since
international law is a “conditio sine qua non™ of world order and the
basic regulator of interstate relations, doctrinal legal debates between
states with competing interests in a specific region usually focus on
one key question: which part of international law is applicable to this
particular region?

At the universal level, the Charter of the United Nations is the
core of contemporary international law applicable to all regions of
the world. The UN Charter is the only international treaty which
supersedes rules of any other international agreement according to its
Article 103; indeed the Charter defines first and foremost “the modern
global security architecture,” which is of great import for the Arctic
Region. For here, in the circumpolar north, the United States and the
Russian Federation—the two military superpowers of the world—are
direct neighbors.*

Practically all seven principles of the UN Charter, embodied in
its Article 2, are of key importance for maintaining legal order in
the Arctic, from “the principle of sovereign equality” of states to the
principle of non-intervention “in matters which are essentially within
the domestic jurisdiction” of a relevant state. That was true in 1945,
when the Charter was signed in San Francisco, and it s still true today,
with the world’s attention to environmental and economic changes in
the Arctic region increasing.

This chapter addresses the legal dimension of the environmental
transformations taking place in the Arctic, which appear sometimes to
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be overstated, while the region’s legal stability (as a great international
value across generations) is often underestimated. It must be
noted, however, that one of the relevant legal principles (known to
our ancestors and derived from Roman law), quieta non movere,’ is
notorious in international law. I shall first provide a general overview
of the components of the Arctic legal regime, before embarking on
an analysis of Arctic law as a unique component of this legal regime.
I will then scrutinize universal treaties that apply to the regulation
of relations between states, irrespective of their regional identities
(such as the UN Convention on the Law of the Sea (UNCLOS)
and various multilateral environmental agreements. After showing
how the adoption of UNCLOS in 1982 and the subsequent increase
in Convention signatories has affected the existing legal regime of
maritime areas located to the north of the Arctic Circle, the chapter
will conclude with a look into the future of the legal order in the Arctic.

Components of the Arctic Legal “Regime”

The current legal regime of the Arctic polar area, as described in
numerous publications, reflect two “juridical extremes.” The first is
premised on the concept of Arctic sectors and meridian boundaries
of the “polar possessions,” provided by the 1825 “Anglo-Russian
Boundary Convention” and the 1867 “Russia-USA Convention
Ceding Alaska,” in its “broadest” interpretation: the seabed of the
Arctic Ocean and the superadjacent waters and ice are qualified as being
divided into five north polar sectors, within each of which a respective
Arctic coastal state exercises its sovereign authority.” According to the
second position, the Arctic Ocean, in a legal sense, does not differ
in any way from the Indian Ocean. In other words, the UNCLOS is
applicable, superseding all earlier international agreements concluded
by Arctic states.®

Neither the first nor the second extreme position seems adequately
to reflect contemporary international law applicable to the Arctic.

The distinctive component of the current Arctic legal regime is the
phenomenon called “Arctic law”—the result of lawmaking in the past
centuries by the Arctic states, which has historically determined the
status of the Arctic spaces, and is a still on-going process at the bilateral
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and regional levels. At the same time, the behavior of states in the
Arctic—Ilike in any other part of the world—is regulated by numerous
universal agreements, starting with the UN Charter, as noted above.

In short, the Arctic legal regime has its continual and variable
components. The first component—“Arctic law”—reflects the
uniqueness of the historically developed status of the Arctic Ocean, its
seas and the Arctic lands, including those which are ice-covered for
most of the year. The second component is represented by the universal
treaty rules of international law, which regulate relations between states
regarding activities not only in the Arctic region, but also in other parts
of the world.

Arctic Law

Bilateral and regional agreements of the Arctic states—forming
the special legal status of Arctic territories, delimiting boundaries on
Arctic lands and in Arctic marine areas and aimed at the regulation of
economic and other activities that inevitably disturb the Arctic’s fragile
environment—are the primary fundamentals of the current legal
regime of the Arctic. The role of this regional level of lawmaking by
the Arctic states is the most important at the present time.

The primary step in the institutionalization of such a regional format
was the adoption, in 1996, of the Declaration on the establishment of
the Arctic Council by the United States, Russia, Canada, Denmark/
Greenland, Iceland, Norway, Sweden and Finland, the so-called
“Arctic Eight” (A8) states. The role of the Arctic Eight acting within
the framework of the Arctic Council has been highly praised. Indeed,
the Council’s Founding Declaration notes, above all, a “commitment
to the well-being of the inhabitants of the Arctic,” “to sustainable
development” of the region, and “to the protection of the Arctic
environment, including the health of Arctic ecosystems, maintenance
of biodiversity in the Arctic region and conservation and sustainable
use of natural resources.” The list of members of the Arctic Council
is conclusive—a conclusiveness determined by the strictly regional
character of this institution. These are the only countries in the world
whose territories are north of the Arctic Circle.’

“Permanent participants in the Arctic Council” include “the Inuit
Circumpolar Conference, the Sami Council and the Association of
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Indigenous Minorities of the North, Siberia and the Far East of the
Russian Federation.” This list is not conclusive, for the permanent
participation status “is equally open to other Arctic organizations of
indigenous peoples,” if the Arctic Council determines that such an
organization meets the criteria established by the Declaration. Some
non-Arctic states, as well as international organizations, have since
obtained observer status at the Arctic Council, in accordance with
the 1996 Declaration. Through this institutional mechanism, the
rational balance of interests is ensured between: a) states of the Arctic
region—first of all, in the conservation and protection of the Arctic
environment, and prevention of ecological disasters in this especially
fragile region, as a result of which specific Arctic states would suffer;
and b) non-Arctic states—mainly, in retaining equal (compared to the
Arctic states) opportunities in utilizing the transport potential of the
Arctic Ocean and taking part in environmental and science activities.

The provisions of the Ilulissat Declaration of the five Arctic Ocean
states of May 28, 2008, confirm the legal status of the Arctic Ocean as it
already stands, including under international customary law. In official
documents, reference is to the “the five Arctic Rim countries” —Russia,
Canada, the United States, Norway, and Denmark. What interests us is
the history of their collaboration.

A first mention occurred in the early part of the 20 century. After
the telegram of the American explorer Robert E. Peary to the U.S.
President in 1909 that he could “gift” the North Pole to him, and after
the suggestion by Edwin Denby, U.S. Secretary of the Navy, to the U.S.
President in 1924 to add the North Pole (as a continuation of Alaska)
“to the sovereignty of the United States,” Great Britain, acting on
behalf of its dominion Canada, circulated a draft proposal convening an
international conference of the five Arctic polar states. Yet a conference
of the “Arctic 5” did not take place at that time.! Some five decades
later, the Agreement on the Conservation of Polar Bears, signed by the
five Arctic coastal states on November 15, 1973, was the first legal
result of their cooperation. By 2008, in the Ilulissat Declaration the
“Arctic 5”—highlighting their role as direct stakeholders adhering to
existing laws—then proclaimed that they saw “no need to develop a new
comprehensive international legal regime to govern the Arctic Ocean”
because “an extensive international legal framework” applied already
“to the Arctic Ocean.” Taking into account ice melting, they implied
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that non-Arctic states could of course practice navigation, fishery, and
other economic activities in the extremely severe Arctic polar waters
according to existing applicable international law.!!

It is in any case impossible to cross the Arctic Ocean from Asia to
Europe, or vice versa, without crossing the areas that are under the
sovereignty or jurisdiction of at least one of the Arctic coastal states.
In those areas, including the 200-mile exclusive economic zones,
everybody must comply with the environmental protection standards
of the corresponding Arctic coastal state. And, under article 234 of
the UNCLOS, such standards can be more stringent compared with
standards prescribed by international environmental conventions or
documents adopted by competent international organizations.

In this context the number and the content of bilateral agreements
concluded by the Arctic states between themselves is noteworthy.!? The
most important regional agreements and other arrangements which
constitute the fundamentals of the Arctic Law are presented in Table 1.

Significantly, three of these legally binding instruments were
successfully negotiated within the framework of the Arctic Council.
So today Arctic law is being developed first and foremost by the A8
through the Arctic Council. Council environmental declarations, for
example, do not per se create rights and obligations under international
law, to the extent that there has been no respective intention on behalf
of the Arctic states. They are important, however, as reflecting ongoing
changes in the Arctic, thus preparing smarter de lege ferenda (future law).

National legislative acts adopted by the Arctic states are also
conservative (literally in the sense of conserving, not constantly
amending) by their parliamentarian nature. National legislation
is not a source of international law, but its importance has been
underlined in several cases by the UN International Court of Justice.
Key national political documents of the A8 (their Arctic “strategies,”
“policies,” “roadmaps,” etc.)!® are especially prompt to address relevant
environmental changes in the region.

In sum, Arctic law, showing the legal identity of the Arctic region,
puts an emphasis on the peculiarities of nature in the region and on the
historic title of the Arctic states, as revealed by ancient legal evidence
(first created by Britain, Canada and Russia).!*
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Table 1. Regional Treaties and Other Arrangements Applicable to the
Arctic Ocean (Participation —non-Participation of the Arctic Coastal
States)

Norway Russia Denmark USA  Canada

Treaty concerning the Archipelago of Spitsbergen, + + + + +
signed at Paris, February 9, 1920

Agreement on the Conservation of Polar Bears, + + + - +
1973

Declaration on the Establishment of the Arctic + + + + +
Council, 1996

llulissat Declaration, Arctic Ocean Conference, 2008 + + + + +
Agreement on Cooperation on Aeronautical and + + + + +
Maritime Search and Rescue in the Arctic, 2011

Agreement on Cooperation on Marine Qil Pollution, + + + + +
Preparedness and Response in the Arctic, 2013

Agreement on Enhancing International Arctic Scien- + + + + +
tific Cooperation, 2017

Agreement to Prevent Unregulated High Seas Fish- - + +7 + +
eries in the Central Arctic Ocean, 2018

Agreement on Cooperation on Marine Oil Pollution, + + + + +
Preparedness and Responsg in the Arctic, 2013

Agreement on Enhancing International Arctic Scien- + + + + +
tific Cooperation, 2017

Agreement to Prevent Unregulated High Seas Fish- - + +7* + +

eries in the Central Arctic Ocean, 2018

(*) — signed but not ratified, (**) — Ratified by the Parliament of Greenland

The Universal Component of the Legal Order in the Arctic

The contemporary legal regime of the Arctic of course also includes
universal treaties that apply to the regulation of relations between states
irrespective of their regional identities—first, the UN Charter and the
UNCLOS. As for the Law of the Sea and international environmental
law, their most important treaty sources applicable by the Arctic states
are demonstrated by Table 2.
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Table 2. Key Universal Treaties (Law of the Sea and Environmental
Law) Applicable to the Arctic Ocean: Participation of the Arctic Coastal
States

Norway Russia Denmark USA  Canada

UN Convention on the Law of the Sea, 1982 + + + - +
Convention on the Territorial Sea and the Contigu- - + + + -
ous Zong, 1958

Convention on the High Seas, 1958 - + + + -
Convention on the Continental Shelf, 1958 + + + + +
International Convention for the Regulation of Whal- - + + + -
ing, 1946

Convention for the Prevention of Marine Pollution + + + + +

by Dumping of Wastes and Other Matter, 1972;
in-cluding London Convention Protocol, 1996

Convention on International Trade In Endangered + + + - +
Species of Wild Fauna and Flora (CITES), 1973;

including Bonn amendment, 1979 and Gaborone

amendment, 1983

International Convention for the Prevention of Pol- + + + + +
lution from Ships, 1973, as modified by the 1978

and 1997

Protocols Relating Thereto Interna-tional Conven- + + + + +

tion for Safety of Life at Sea (SOLAS), 1974; includ-
ing SOLAS 1978 and 1988 Protocols and SOLAS

1996 Agreement

Convention on the Conservation of Migratory Spe- + - + - +
cies of Wild Animals, 1979

Basel Convention on the Control of Transboundary + + + + +
Movements of Hazardous Wastes and their Dispos-

al, 1989

UN Convention on Biological Diversity, 1992; in- + + + + +

cluding Cartagena Protocol, 2000

UN Framework Convention on Climate Change, + + + - -
1992; including 1997 Kyoto Protocol
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Here we can see that there is no absolute identity of participation of
all the Arctic coastal states in all these universal agreements.

With climate change, economic competitiveness issues among states
in the Arctic have increased, especially as the Arctic Ocean becomes
seen as a global transport resource and due to estimates that the Arctic
Ocean could be ice-free, possibly by mid-century. In this vein, Arctic
and non-Arctic states need to collaborate on the development of smarter
environmental and maritime rules, to secure both the sustainability of
the Arctic ecosystems, better safety of navigation and other economic
activities in the region.

A more extensively contentious issue that awaits a legally sound
resolution concerns the qualification of the legal regime of submerged
and sub-glacial areas of this smallest-in-size, coldest and shallowest
ocean on our Earth—in comparison to the huge Pacific, Atlantic and
Indian oceans. In selecting the correct legal evaluation, one must
make a decision as to whether, from the viewpoint of contemporary
international law, the seabed of the Arctic Ocean beyond the 200-mile
exclusive economic zones of the five Arctic littoral states represents only
their continental shelf, which is subject to delimitation between them.
Another option—in the high latitudes of the seabed around the North
Pole—would be for each of the five Arctic coastal States to create,
at the expense of its own continental shelf claims, an international
seabed parcel—the area of “common heritage of mankind”—to be
governed by the Authority established under the UNCLOS (Part
XI, Section 4).

At the level of practical policy, there are various options. If the
legislative practice of the Arctic states continues to play a leading role
in determining the legal status of the Arctic, including their regional
and bilateral arrangements (so far successfully), then international
customary law as the basis of their rights in the Arctic will not be
drastically changed and the Arctic states will conserve the pivotal
importance of their coordinated practice in the region.

On the other hand, if political rivalry between the United States
and Russia (or between other Arctic states) in other regions prevails,
then most probably each of them will involve their non-Arctic allies
in Arctic activities, including military activities. Such an option might
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bring unpredictable negative consequences for the legal stability in the
Arctic.

Political disagreements as arose between the United States and
Russia over events in Ukraine (and with Crimea) in 2014" might
impact the Arctic negatively too, and could potentially also lead
to substantial legal instability in the region, with huge negative
implications for world order.

Mutual suspicion between some Western and Russian citizens is
certainly real. Indeed, the majority of Russian citizens firmly believe
that the U.S.-led NATO alliance is a “number 1” potential invader
into Russian territory. They base this opinion not merely on TV news
but on the past. Russian memory is ingrained by the French invasion
of the western part of Russia in 1812; British, French, German and
American occupation of the northern part of Russia in 1918-1920;
and the horrors of the Nazi invasion of the western parts of Russia in
1941-1943. Being invaded and occupied so many times, and having lost
more than 25 million citizens in the Great Patriotic War against the
Germans, Russia is very sensitive about its status, its security, and its
boundaries, including sea boundaries.

In 1961, U.S. President John F. Kennedy declared in his speech in the
United Nations: “We prefer world law in an age of self-determination
to world war in an age of mass-extermination.”'® The formidable task
today is to harmonize interpretation of this “world ” (international)
law applicable to the Arctic, including by the United States and the
Russian Federation. These two states have different approaches to the
legal status of some Russian Arctic coastal areas, including the Vilkitsky
Strait, which connects the Kara and Laptev Seas (the Strait is between
Russian coasts of the continent and the Bolshevik Island). Existing
legislation of the Russian Federation confirms that these coastal areas
are internal waters of Russia, based on legal acts through the 18, 19t
and 20" centuries that formalized de facto control by Russia as a coastal
state over its Arctic “possessions,” starting with the edict of Empress
Elizabeth Petrovna dated March 11, 1753 (about “the exclusive rights of
Russia in the Arctic waters along the Russian coasts” and “emphasizing
the prohibition of merchant navigation from Europe to Siberia” without
permission of Russian authorities). In the 18" century, these legal acts
did not prompt protest by any state. In the 20th century, however, the
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United States took the position that the Vilkitsky Strait does not have
the status of internal waters but is instead an international strait.!”

Of special legal significance for the universal level of world
order in the Arctic Ocean are the global mechanisms created by the
UNCLOS in 1982, even though they do not always work in the Arctic
seas, due to the immense differences between the Arctic and other
oceans noted above, and because one of the five Arctic coastal states—
the United States—is not a party to the UNCLOS. Washington
therefore does not need to fulfill, for example, the obligations set out
in the Convention’s article 76 (concerning ceding part of the seabed
in its Arctic sector for the governance of the Authority) or article
82 (concerning obligation to pay to the Authority with respect to
the exploitation of the continental shelf beyond 200 nautical miles).
Consequently, the decision-makers of the Arctic coastal states have
every reason to ask: if one Arctic state is not constrained by these
restrictions and is not obliged to carry out these duties, why should
Canada or Norway or Russia be expected to work within the set bounds
or to “make payments” in respect of the exploitation of the non-living
resources of the continental shelf beyond 200 miles according to
article 82?7 If they do make such payments, however, the commercial
conditions for their national companies in the activities on the sub-
soil in the harsh conditions of the Arctic will be worse than that of
U.S. companies. In contrast, a coordinated regional approach of all the
Arctic states to the regime of the Arctic shelf—for example, agreement
on a regional regime of exploitation of mineral resources of the Arctic
shelf beyond 200 miles, would achieve equitable results.

A Growing Role for the UNCLOS in the Arctic Seas?

The preparatory materials for the Third UN Conference on the
Law of the Sea (where between from 1973 and 1982 the numerous
drafts of the future Convention and relevant official and unofficial
materials were discussed) show that the Arctic coastal states
intentionally avoided broad discussion of the circumpolar north at
the Conference.

During the Conference, the Arctic “Five” worked in a confidential
format. As members of the Soviet delegation recall, they did discuss
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among each other issues that touched upon the Arctic. Indeed, as is also
corroborated by publications of the Canadian scholar and diplomat A.
Morrison, they reached an informal understanding that it was in their
interest to “suppress” all attempts to discuss issues of the status of the
Arctic at the Conference. Morrison noted:

In looking to the Antarctic for inspiration and guidance, both from
the perspective of similar physical conditions and from that of the
Antarctic Treaty regime, the leaders of the Arctic countries appear
to have dismissed certain aspects of that regime, having reached an
unspoken agreement that the path of “common heritage” followed
in the case of the Antarctic Treaty is not one they wish to follow.!®

There is no convincing evidence to the effect that the AS’s agreed-
upon intention at the Third UN Conference on the Law of the Sea
was to regard the ice-covered areas of the Arctic as a special object
of the future UNCLOS. Quite the contrary. Both polar regions, the
Arctic and Antarctic, were thus excluded from special review at the
Conference. It was deemed that both the Antarctic and the Arctic
already enjoyed legal status that had been developed for each of
them specifically—through the 1959 Antarctic Treaty and through
numerous treaties and customary rules that dealt with the Arctic.

However, the adoption in 1982 of the UNCLOS and its entry into
force in 1994 as well as substantial amendments to it regarding the
legal regime of mineral resources in the seabed beyond the continental
shelf—affected the status of maritime areas located to the north of the
Arctic Circle.

These effects were unavoidable, irrespective of fundamental specifics
of the legal regime of the Arctic outlined above. First, the majority
of the rules enshrined in the 1982 UNCLOS concerning maritime
areas located under the sovereignty of coastal states (that is, rules on
internal waters and territorial sea) are simultaneously also customary
norms of international law. Second, rules of the 1982 Convention
regarding 200-mile exclusive economic zones, although they are
relatively new (such rules were not present in any of the 1958 Geneva
maritime conventions), are also attributed by a majority of scholars to
customary norms of international law, and all five Arctic coastal states
have established such 200-mile zones. Third, the UNCLOS provides
a special section—"“Ice-covered areas” in Part XII (“Protection and
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preservation of the marine environment”)—that is certainly applicable
to areas located in the Arctic.

The Future of the Legal Order in the Arctic

The most urgent challenge to the legal order in the Arctic might
occur if any of the key Arctic actors seeks to change the status quo? as
established over the centuries, as is reflected in Arctic law and is also
confirmed in the 2008 Tlulissat Declaration. The dialectic of the legal
order of the Arctic, however, is equally that it cannot per se be static,
considering environmental and other changes to the region.

Take the largest high seas enclave in the Arctic, the Central Arctic
Ocean (CAQ), an area of roughly 2.8 million k* that is enclosed by
the EEZs of the AS. According to the Law of the Sea, the five Arctic
coastal states have sovereign rights within their EEZs for the purposes
of exploring, exploiting, and conserving natural resources and engaging
in a number of other activities. They also exercise sovereign rights
regarding the natural resources of the Arctic shelves extending beyond
the limits of their EEZs. But the superjacent (more or less frozen) waters
of the CAO are unambiguously areas beyond national jurisdiction.?
The size of the CAO is dependent on legal factors subject to change
over time. For example, when Norway drew straight baselines around
the Spitsbergen Archipelago in 2001 (and no Arctic state protested,
a tacit international agreement was reached),?! the 200-mile fishery
protection zone around the archipelago moved northward and the
boundaries of the CAO were legitimately changed. Such changes may
occur again in the future. The United States, for example, may follow
the practice of Norway, Canada and Denmark by drawing straight
baselines along the northern coast of Alaska.?? Such changes in the
delimitation of the CAO will not change the legal status of this marine
area, if all the Arctic coastal states act in a spirit of collaboration on
the basis of the Arctic law, relying on the mechanisms of bilateral and
regional interaction.

It is thus desirable that the established practice of collaboration of
the Arctic states via the Arctic Council is to be developed in a more
effective manner. In particular, efforts might be needed to create a
regional legal regime for the conservation of marine biodiversity
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beyond the EEZ, thus providing additional impetus for preservation
and protection of the Arctic marine environment. Other areas of
collaboration of the Arctic states might include more concrete
bilateral search and rescue mechanisms (based on the 2011 Regional
Search and Rescue Arctic Agreement), emergency responses, such as
the bilateral plans for elimination of oil spills with the best available
technologies (rooted in the 2013 Regional Oil Pollution Preparedness
Agreement), and also bilateral measures of preservation of the living
marine resources in the CAO (founded on the 2018 CAO Fishery
Agreement) and even precautionary plans to prevent piracy and other
attacks in the Arctic waters.

Within the current climate trend it seems that the universal
componentof the Arctic legal regime propelled mainly by the UNCLOS
will be developed with more involvement of the International Maritime
Organization and other competent bodies and non-Arctic observers in
the Arctic Council, both states and international organizations.

If there occurs, however, another regular phase of global freezing
and an increase in ice-covered areas in the Arctic Ocean after 2100 (as
predicted by the Russian Academy of Natural Sciences) then regional,
bilateral, domestic legislative groups of norms, established by the Arctic
states, will be even in more demand. In this case, further strengthening
of the legal identity of the Arctic region and of the Arctic Council’s role
is to be forecasted. Inter-institutional reforms within the Arctic Council
itself might be needed, taking into account the rising quantity of the
Working, Expert and Task entities and relevant budget implications
for the Arctic Council. A number of other interesting measures have
been suggested by researchers to strengthen coordination between
the Arctic Council and other Arctic entities with the aim of achieving
cross-sectoral integration of measures, even including the creation of a
marine science body for the Central Arctic Ocean.??

Conclusion

The two world wars started in the Northern Hemisphere, not the
Southern Hemisphere. However, the Arctic might well remain the
zone of peaceful cooperation—all the while involving the world’s
military superpowers. And if it does so within a world order based
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on international law, it contributes to the prevention of World War
III. But it is recognized now that the danger of global world war has
dramatically increased. There are tensions between the United States
and Russia, as well as with China.

In such political circumstances the optimal option for “informed”
Arctic legal policy seems to remain the same, especially for the
strongest military powers—the United States and Russia: that is, to
prevent activities that are prejudicial to the peace and political and
military security in the northern hemisphere; and first and foremost to
respect—not challenge—the region’s territorial status quo.

At the same time, all states, including non-Arctic actors, are
interested in smart updates to the legal regional regime when it comes
to economic activities, also in view of improvements in shipping safety,
and the protection and preservation of the Arctic environment.
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Chapter 11

The U.S.-Canada Northwest Passage
Disagreement: Why Agreeing to Disagree Is
More Important Than Ever

Suzanne Lalonde

We do not seek the unanimity that comes to those who water down
all issues to the lowest common denominator—or to those who
conceal their differences behind fixed smiles—or to those who
measure unity by standards of popularity and affection, instead of
trust and respect. We are allies. This is a partnership, not an em-
pire. We are bound to have differences and disappointments—and
we are equally bound to bring them out into the open, to settle
them where they can be settled, and to respect each other’s views
when they cannot be settled.

—President John Kennedy, Address before the Canadian Parlia-
ment, May 17, 1961

For over fifty years, and while remaining “premier partners”! in the
Arctic, Canada and the United States have had to acknowledge and
manage a significant disagreement over the status of the Northwest Pas-
sage (NWP). Ottawa and Washington’s respective positions regarding
the Northwest Passage are well established and have been for decades.
Successive Canadian governments have declared that all of the waters
within Canada’s Arctic Archipelago, including the various routes that
make up the NWP, are Canadian historic internal waters over which
Canada exercises full and exclusive authority, including the power to
govern access by foreign ships.? The United States has long held the
view that the different routes through the Northwest Passage constitute
an international strait in which the ships and aircraft of all nations, both
civilian and military, enjoy an unfettered right of transit passage.’

Canada’s position was recently reaffirmed in the Trudeau Govern-
ment’s 2019 Arctic and Northern Policy Framework. The second opera-
tive paragraph under the “International Chapter” declares:

267
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The Government of Canada is firmly asserting its presence in the
North. Canada’s Arctic sovereignty is longstanding and well estab-
lished. Every day, through a wide range of activities, governments,
Indigenous peoples, and local communities all express Canada’s
enduring sovereignty over its Arctic lands and waters. Canada will
continue to exercise the full extent of its rights and sovereignty
over its land territory and its Arctic waters, including the North-
west Passage.*

This language echoes earlier government pronouncements, includ-
ing Prime Minister Stephen Harper’s 2009 Northern Strategy. Acknowl-
edging the importance of the Arctic in the collective Canadian psyche,
the Strategy identified “exercising Canada’s Arctic sovereignty” as the
country’s first priority, emphasizing that “Canada’s Arctic sovereignty
is long-standing, well established and based on historic title, founded in
part on the presence of Inuit and other Indigenous peoples since time
immemorial.”’

The long-established American position was explicitly stated in
President George W. Bush’s January 2009 National Security Presiden-
tial Directive and Homeland Security Presidential Directive, in which he
emphasized that freedom of the seas was a top national priority for the
United States: “The Northwest Passage is a strait used for interna-
tional navigation, and the Northern Sea Route includes straits used for
international navigation; the regime of transit passage applies to pas-
sage through those straits.”® His successor, President Barack Obama,
also expressly reaffirmed the official United States position in his 2013
National Strategy for the Arctic Region: “Accession to the Convention
[1982 United Nations Law of the Sea Convention] would protect U.S.
rights, freedoms, and uses of the sea and airspace throughout the Arc-
tic region, and strengthen our arguments for freedom of navigation
and overflight through the Northwest Passage and the Northern Sea
Route.”’

A number of reasons explain the long-standing stalemate over the
Northwest Passage: decades of public pronouncements reiterating the
official Canadian and U.S. positions have severely limited the two gov-
ernments’ political marge de manoeuvre. Canada asserts that the Arctic
is a fundamental part of its heritage, its identity as a country and its fu-
ture. It therefore claims the right to act as a responsible steward of the
region for the prosperity of its citizens, the protection of its sensitive
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environment and the defence of its national interests. For the United
States, defending the freedom of the seas has long been a cornerstone
of its foreign policy to ensure the mobility of American naval assets
around the world. Washington is concerned that ‘giving in’ to Canada
over the NWP would set a bad precedent.® It might encourage coast-
al states bordering important international straits to adopt unilateral,
arbitrary rules that would severely harm American national interests.
Ambiguities in the legal rules, including the very definition of an inter-
national strait, have allowed both states to craft solid, reasonable, and
persuasive arguments in support of their position.

Despite these stark “differences and disappointments,” to quote

President Kennedy, Canada and the United States have a long history
of respectful collaboration in the Arctic. One of the key aspects of this
long-standing commitment to cooperation is the 1988 Arctic Coopera-
tion Agreement’ in which the two parties agreed to set aside their legal
differences and proceeded to set out a regime governing transits of the
NWP by American icebreakers engaged in research.!® This pragmatic
approach—agreeing to disagree and getting on with the business of
resolving issues of mutual interest and concern—is arguably more im-
portant than ever as the Arctic region bears the brunt of climate change.

"This chapter will explore two major developments linked to climate
change with a profound impact on the Northwest Passage debate: in-
creased access to and foreign interest in Canada’s Arctic waters and
the strengthened voice of Canada’s Indigenous peoples. Both develop-
ments have the potential to harden Ottawa and Washington’s tradition-
al positions on the NWP. This chapter will consider, however, whether
they might not in fact strengthen the two neighbors’ resolve to work
collaboratively and present a unified front.

An Increasingly Accessible Northwest Passage

As the Earth’s changing climate has deepened into a climate crisis,
the Arctic region has emerged as one of the clearest indicators of the
scale and pace of that change.!! Scientific reports, like the most recent
IPCC Special Report,!? confirm that the Arctic is warming at two to
three times the global average with profound implications for the phys-
ical, chemical and biological components of Arctic ecosystems as well
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Figure 1. The Main Northern and Southern Routes
through the Northwest Passage

Source: Environment and Climate Change Canada website, accessed April 23, 2020, hitps://www.
canada.ca/en/environment-climate-change/services/environmental-indicators/sea-ice.html.

as for the estimated four million people who call it home.!* Experts at
the Marine Mammal Commission also warn that the effects of a warm-
er Arctic are “myriad, far-reaching and accelerating.”*

One of the most visible and compelling symptoms of a warming
Arctic has been the rapid melting of the sea-ice. A September 2019
report published on the website of the National Snow and Ice Data
Centre provides some stark statistics: “Compared to when the satel-
lite record began in 1979, sea ice extent is down about 40 percent in
September.”’ Indeed, the IPCC indicated in its 2019 Special Report
that sea ice changes experienced in the Arctic were “unprecedented for
at least 1,000 years” with a thinning of sea ice together with a transi-
tion to younger ice and a 90 percent decline in the areal proportion
of multi-year ice in the period 1979-2018.1¢ The IPCC also reported
with high confidence that loss of summer sea ice and spring snow cover
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Figure 2. Average Summer Sea-Ice and Multi-year Sea Ice Area,
Canada’s Northwest Passage, 1968 to 2018

Source: Environment and Climate Change Canada website, accessed April 23, 2020, https://www.
canada.ca/en/environment-climate-change/services/environmental-indicators/sea-ice.html.

have contributed to feedback loops that serve to amplify warming in
the Arctic.'’

Canada’s Northwest Passage is a system of gulfs, straits, sounds and
channels in the Canadian Arctic Archipelago connecting the Beaufort
Sea in the west with Baffin Bay in the east. The Northwest Passage
provides two main navigation routes on its western side: a northern
route and a southern route (Figure 1).!® According to a 2019 report
by Environment and Climate Change Canada, while year-to-year fluc-
tuations were recorded, “statistical decreasing trends were detected”
for the 1968 to 2018 period for the summer sea ice and multi-year sea
ice areas in both the northern and southern routes (Figure 2).!? A key
finding was that the “southern route was virtually free of multi-year sea
ice for several of the recent years.” As summer ice melts, the Northwest
Passage is expected to become significantly more navigable by 2050,
increasing opportunities for shipping, tourism, resource exploitation
and industrial activities.

Robert Headland and his colleagues at the Scott Polar Research
Institute at Cambridge University document 313 complete maritime
transits of the Northwest Passage from 1903 to the end of the 2019
navigation season.’ While this number attests to the very limited at-
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tention the NWP has historically garnered as a shipping route, recent
years have seen a significant increase in both the number of vessels and
flags transiting through the Passage. If 1988 is taken as a point of refer-
ence—an important year in the history of Canada-U.S. collaboration in
the Arctic with the conclusion of the Arctic Cooperation Agreement—
the increase in navigation activities emerges more starkly.

Between 1903 and 1988, a period of 85 years, Headland et al. doc-
ument 39 transits. Of those transits, 21 were completed by Canadian
flagged ships and nine by American vessels. Single transits were com-
pleted by ships registered in the Bahamas, France, Japan, the Nether-
lands, Norway, Singapore and Sweden. Two British vessels also com-
pleted transits of the NWP in the late 1980s. Thus, in the first 85 years
of recorded transits, 54 percent of the transits were completed by Cana-
dian vessels and 23 percent by American vessels. Together, ships from
the two continental partners accounted for 77 percent of all transits of
the Northwest Passage and only eight foreign flags are documented.

In marked contrast, in the period from 1988 to 2019 (31 years), there
were 274 transits of the Northwest Passage, a 75 percent increase from
the first 85 years. Of note, Canadian and American ships accounted
for only 9.5 percent and 9 percent respectively of those more recent
transits—a very significant decrease compared to the earlier period de-
scribed above. Since 1988, Russian flagged vessels have completed the
same number of transits as Canadian ships. The statistics show that in
the past three decades, vessels flagged in 37 different jurisdictions, from
South Africa to Finland, transited through the Northwest Passage. Of
some concern, six of the jurisdictions are listed on the International
Transport Workers Federation website as ‘flags of convenience™!: An-
tigua and Barbuda, Bahamas, the Cayman Islands, Malta, the Marshall
Islands and Panama.?? Ships registered in the Bahamas accounted for
nearly 10 percent of successful transits while ships registered in the
Cayman Islands completed close to 5 percent of the 274 transits.

Growing Foreign Interest in the Northwest Passage

Beyond the physical presence of a wider array of foreign flagged ves-
sels within the Passage, some non-Arctic states’ policies appear to be
increasingly attuned to the potential of the emerging Arctic shipping
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routes. While much of the current interest and activity is focused on
Russia’s Northern Sea Route (NSR), official policies and programs do
not always distinguish between the NWP, the NSR and the Transpolar
Sea Route (TSR).?

Positing that environmental changes were altering the “geo-strategic
dynamics of the Arctic with potential consequences for international
stability and European security interests,” the European Commission
released in 2008 an official Communication setting out EU interests
and proposals for action by member states in the region. Under Section
3.3 entitled “Transport,” member states and the Community were ex-
horted to defend “the principle of freedom of navigation and the right
of innocent passage in the newly opened routes and areas.” >* Section 4
of the Communication on “Enhanced Arctic Multilateral Governance”
specifically targeted the Northwest Passage in its introductory para-
graph: “Moreover, there are different interpretations of the conditions
for passage of ships in some Arctic waters, especially in the Northwest
Passage.” The Council of the European Union welcomed the Com-
munication and issued “Council Arctic Conclusions” in December
2009, which provide at Article 16: “With respect to the gradual open-
ing, in the years to come, of trans-oceanic Arctic routes for shipping
and navigation, the Council reiterates the rights and obligations for
flag, port and coastal states provided for in international law, including
UNCLOS, in relation to freedom of navigation, the right of innocent
passage and transit passage, and will monitor their observance.”?

In September 2013, the German Federal Foreign Office released
Guidelines of the Germany Arctic Policy which announced that the Ger-
man Federal Government was “campaigning for freedom of navigation
in the Arctic Ocean (Northeast, Northwest and Transpolar Passages) in
accordance with high safety and environmental standards.”?® In terms
of owner nationality, Germany’s merchant fleet is ranked 4 in the
world (after Greece, Japan and China) and it holds around 29 percent
of all container-carrying capacity worldwide.?’” Germany is also an ac-
knowledged leader in shipbuilding, the development of innovative and
sustainable maritime technologies and in the training of a highly spe-
cialised maritime workforce. It is therefore a powerful voice in global
maritime affairs.
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On 12 March 2014, the European Parliament adopted a resolution
on “EU Strategy for the Arctic” which called on “the states in the [Arc-
tic] region to ensure that any current transport routes—and those that
may emerge in the future—are open to international shipping and to
refrain from introducing any arbitrary unilateral obstacles, be they fi-
nancial or administrative, that could hinder shipping in the Arctic, oth-
er than internationally agreed measures aimed at increasing security or
protection of the environment.”?® The preamble to the Resolution lists
a number of specific considerations said to have informed its substan-
tive content, including the United Nations Convention on the Law of
the Sea and the national strategy of Canada among others.

The most recent articulation of the European Union’s Arctic policy
released on April 27, 2016 by the Commission and the High Represen-
tative for Foreign Affairs and Security Policy does not wade into the
Northwest Passage controversy.?’ Instead, it stresses the need for safe
and secure maritime activities in the Arctic and EU participation in the
development of innovative technologies and tools to more efficiently
monitor spatial and temporal developments. Emphasis is placed on en-
suring the effective implementation of the Polar Code and enhancing
search and rescue capabilities. As Adam Stepien and Andreas Raspot-
nik explain, the EU Arctic policy domain encompasses many issues,
sectors and stakeholders, “some interlinked, some connected only via
an ‘Arctic’ label; of both an internal and external nature.”*® The 2016
Foint Communiqué was a deliberate attempt to limit this broad spectrum
by focusing on three specific themes only: climate change and the en-
vironment, sustainable development and international cooperation.’!

Germany’s updated Arctic Policy Guidelines—Assuming Responsibility,
Creating Trust, Shaping the Future, released in August of 2019 contains
a chapter dedicated to “The Security policy dimension of Germany’s
Arctic policy.”*? The opening paragraph of the chapter identifies the
“increasing navigability of Arctic sea routes” as a “potential source of
non cooperative behaviour” which “endangers economic, environ-
mental and security policy stability in the region and thus also affects
Germany’s security interests.” Among the indicators of such non co-
operative behaviour, according to the German policy, will be the “kind
of agreement that is reached” on the “status, legislation and regula-
tions with regard to the use of the Northwest Passage and Northeast
Passages.”** Seven policy objectives and commitments are then listed,
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including that “[t]he Federal Government is committed to the protec-
tion of freedom of navigation in Arctic waters in accordance with the
regulations of UNCLOS.”**

Speaking at the Arctic Council meeting in Reykjavik a few months
later, in October 2019, the EU Ambassador for the Arctic warned that
regional security is at risk and called for the introduction of a new Arc-
tic governance structure. Ambassador Marie-Anne Coninsx acknowl-
edged that the 2016 EU Policy was already outdated and announced
that work was underway on a new EU Arctic strategy. “The develop-
ments that are now taking place are so dramatic that there is a call for
the EU to get more strongly engaged.” She stressed that the new
strategy would have to address security, “because all developments in
[the] region affect the security situation.” Her comments echoed an
official statement released earlier that month at the conclusion of the
EU?s first Arctic Forum which emphasized that the “EU has a strategic
role and interest in the Arctic remaining a ‘low tension-high coopera-
tion’ area.”’¢

Beyond Europe, Arild Moe and Olav Schram Stokke comment that
“Arctic sea routes feature prominently but soberly in the Japanese and
the [South] Korean policy documents.”?” Under Part 3 of the 2015 Jap-
anese policy, entitled “Need to Address Arctic Issues,” a specific section
is devoted to “Ensuring the Rule of Law and Promoting International
Cooperation.” 38 The section includes a reminder that the Arctic Ocean
is subject to international laws, including the UNCLOS. “Freedom of
navigation and other principles of international law,” it asserts, “must
be respected.” A reference is then made to “ice covered areas” of the
Arctic Ocean and the need to cooperate with the coastal States “to en-
sure appropriate balance between the freedom and safety of navigation,
and the protection and preservation of the marine environment under
the principle of international law.” This reference to the limited powers
afforded to Canada by Article 234 of the UNCLOS,*’ while at the same
time emphasizing freedom of navigation, falls far short of the Canadian
historic internal waters position.

In South Korea’s earlier Arctic policy document (2013), business
opportunities feature more prominently than in the Japanese policy.*
The vision statement emphasizes that Korea’s contribution to the sus-
tainable future of the Arctic will be accomplished through enhanced
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cooperation with the Arctic States and relevant international organi-
zations. While the sensitive question of the legal status of the Arctic
Routes is not broached, the Korean Government’s interest in the future
of Arctic shipping activities and industries is made abundantly clear.
One of the four “Major Goals (2013-2017)” of the Korean policy is
defined as the pursuit of “Sustainable Arctic Business” and includes as
an action item to “Assess the feasibility of the Arctic Sea Routes.” The
main themes under the “Implementing Programs” section include:
“Accumulate Arctic Sea Route Navigation Experience, Provide Incen-
tives to Encourage Using the Arctic Sea Route, Conduct International
Joint Research and Host Seminars to Increase the Use of the Arctic Sea
Routes, Develop Arctic Sea Operators’ Capacity, Cooperate on Devel-
oping Arctic Coastal Ports.”

Abandoning its longstanding policy of deliberate vagueness, the
State Council Information Office of the People’s Republic of China re-
leased a White Paper on “China’s Arctic Policy” in January 2018.*! The
document contains many references to Arctic sea passages and routes
and emphasizes China’s role in developing these increasingly strategic
shipping routes. The most interesting and nebulous sections are found
under Part IV “China’s Policies and Positions on Participating in Artic
Affairs,” Section 3 “Utilizing Arctic resources in a lawful and rational
manner,” Subsection (1) “China’s participation in the development of
Arctic shipping routes.” One of the key elements is the definition pro-
vided for “Arctic shipping routes” which are deemed to comprise the
Northeast Passage (and thus the NSR), the Northwest Passage and the
“Central Passage” (the Transpolar Sea Route).

The Arctic shipping routes comprise the Northeast Passage,
Northwest Passage, and the Central Passage. As a result of global
warming, the Arctic shipping routes are likely to become import-
ant transport routes for international trade. China respects the leg-
islative, enforcement and adjudicatory powers of the Arctic States
in the waters subject to their jurisdiction. China maintains that the
management of the Arctic shipping routes should be conducted
in accordance with treaties including the UNCLOS and general
international law and that the freedom of navigation enjoyed by all
countries in accordance with the law and their rights to use the Arctic
shipping routes should be ensured. China maintains that disputes over
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the Arctic shipping routes should be properly settled in accordance
with international law.

While the third sentence might appear supportive of the Canadi-
an position, the question remains as to whether China considers all of
the waters within the Canadian Arctic Archipelago to be “subject to
[Canada’s] jurisdiction.” In any event, this reassuring statement is com-
pletely negated by the passages highlighted in italics. The insistence
on “freedom of navigation” in the “Arctic shipping routes,” which ex-
plicitly include the NWP, is of course in complete opposition to the
official Canadian position. The White Paper also gives some legitimacy
to the idea that a “dispute” exists as to the status of the “Arctic shipping
routes,” which again include the NWP.

China also acted strategically in regard to the transit of its govern-
ment research vessel Xuelong through the NWP in 2017. Rather than
ask Canada’s permission for its vessel to enter and navigate through Ca-
nadian internal waters, which would have been a formal acknowledg-
ment of the Canadian position, China relied upon the provisions in the
UNCLOS governing marine scientific research (Articles 245 and 246).
As Part XIII of the Convention obligates a foreign vessel to obtain the
permission of the coastal State to conduct marine scientific research in
any maritime zone, China was able to sidestep the thorny question of
the legal status of the NWP.

It could be argued that the government policies examined above are
evidence of a muted but emerging trend—one of contestation of Can-
ada’s position in regards to the Northwest Passage and therefore, one
of increased support for Washington’s long-held view. However, while
at first blush such a development, if it is real, might appear to be ad-
vantageous to the United States, it is arguably in the greater interest of
Canada certainly, but also the United States, if the NWP disagreement
remains a contained ‘North American affair’. For while Canada and the
United States may disagree at the highest political level, they are bound
in a close defense and security relationship.

Their decades-old quarrel over the legal status of the Northwest
Passage in no way challenges the bilateral mechanisms that serve their
common interests. For example, through the NORAD missions (aero-
space warning and control and maritime warning), Canada and the
United States share domain awareness and assessments, including in
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their respective “maritime approaches, maritime areas and internal wa-
terways”.* The United States and Canada are also party to an Agree-
ment for Cooperation in Science & Technology for Critical Infrastructure Pro-
tection and Border Security.” Another effective joint mechanism is the
annual summit between the Canadian and U.S. Coast Guards, which
fosters communication and cooperation at the senior, operational and
regional levels in both organizations.

Against this backdrop of commitment, the NWP ‘disagreement’
may be an occasional irritant in Canada-U.S. relations but never a
threat to the vital interests of either party. The same cannot be said of
claims by outside States to a right of transit passage—which cannot be
impeded—for their civilian and military ships and aircraft. The North-
west Passage spans roughly 900 miles (1,450 km) and winds through
the 94 major islands* and 34,469 minor islands of the Canadian Arctic
Archipelago, itself a staggering 40 percent of Canada’s total landmass.¥
No ‘international strait’ in the world cuts through the sovereign terri-
tory of the bordering state to this extent. It is indeed rather difficult to
imagine any country willing to accept free and largely unrestricted nav-
igation through, and overflight over, one third of its national territory.

As President Kennedy emphasized, Canada and the United States
are allies including in the quest for a practical and responsible naviga-
tional regime in the Arctic. The two continental partners must contin-
ue to find ways to set their legal differences aside and work collabora-
tively. At the same time, Canada must continue to vigorously defend its
claim to exclusive jurisdiction over the NWP at the international level.
American officials should not interpret this policy as one of provoca-
tion. It is a necessary strategy aimed at a wider audience. In the face of
a dramatically changing Arctic and increasing foreign interest, it is only
legally prudent and politically wise for Canada to defend a robust and
enforceable navigational regime.

The Northwest Passage—Inuit Nunangat

The Canadian Arctic Archipelago is not only a multiform physical
space, but also a highly complex political and jurisdictional environ-
ment. The territory of Nunavut, or “Our Land” in Inuktitut, is the
result of the largest Aboriginal land claims settlement in Canadian
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Figure 3. Inuvialuit Settlement Region and Nunavut Settlement Area

Source: Government of Canada https://www.aawc.ca/inuit/

history, carved out of the Northwest Territories pursuant to Article 4
of the 1993 Nunavut Land Claims Agreement (NLCA).* The Nunavut
Settlement Area (NSA) covers 1,936,113 km? of land and 157,077 km?
of water in Northern Canada, representing %% of Canada’s total area
[Figure 3].#’ The territory includes part of the Canadian mainland and
encompasses most of the Arctic Archipelago and thus, almost all of the
Northwest Passage routes.* Over 80 percent of its 35,944 residents
are Inuit,* living in 25 communities—24 of which are on the shores of
Canada’s Arctic waters.

The NLCA is not a hollow expression of intent but rather is “a land
claims agreement within the meaning of Section 35 of the Constitution
Act, 1982.7°° The NLCA between Canada and the Inuit “enshrines In-
uit rights in the constitutional firmament of this country.”! The pre-
amble to the NCLA describes the Agreement’s principal objectives.
They include:
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* to provide for certainty and clarity of rights for Inuit to partic-
ipate in decision-making concerning the use, management and
conservation of land, water and resources, including the offshore;

* to provide Inuit with wildlife harvesting rights;

* to provide Inuit with rights to participate in decision making con-
cerning wildlife harvesting;

* to encourage self-reliance and the cultural and social well-being
of Inuit.

Inuit self-government rights in the territory are exercised through
the governance provisions of the NLCA, including through the territo-
rial government. The constellation of rights and prerogatives assigned
to different actors means that the authority to govern navigation and
shipping in Nunavut cannot be wielded by any one actor. Most sig-
nificant issues will require co-management partnerships—an approach
also mandated by Canadian federal policy.

Article 5 of the NCLA is devoted to wildlife and recognizes that
“the legal rights of Inuit to harvest wildlife flow from their traditional
and current use” [5.1.2 (b)] and that the “Government of Canada and
Inuit recognize that there is a need for an effective role for Inuit in a//
aspects of wildlife management” [5.1.6]. Recognizing that Government
retains ultimate responsibility for wildlife management, Part 2 of Arti-
cle 5 establishes the Nunavut Wildlife Management Board (NWMB).
The NWMB can approve “the establishment, disestablishment and
changes to boundaries of Conservation Areas related to the manage-
ment and protection of wildlife and wildlife habitat (5.2.34). Article
5.7.1 specifies that in addition to the functions assigned to the NWMB,
“the exercise of harvesting by Inuit shall be overseen by Hunters and
Trappers Organizations (HT'Os) and Regional Wildlife Organizations
(RWOs).”?

Article 8 provides that the Canadian Parks Service must work with
the Designated Inuit Organization (DIO), affected communities and
the Government of Nunavut (GN) to establish National Parks in the
NSA [8.2.1]. Under Article 1 of the NLCA, which provides definitions
for key concepts in the Agreement, the term “National Park” is defined
as “an area that has been formally and fully dedicated as a National
Park or National Marine Park under the National Parks Act.” Article 9
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of the NLCA recognizes that in addition to Parks, other areas that are
of “particular significance for ecological, cultural, archaeological, re-
search and similar reasons, require special protection [9.2.1]. Inuit shall
enjoy special rights and benefits with respect to these areas.”

Article 9.3.1 mandates that Government, in consultation with Inu-
it, must conduct a study to determine the need for new legislation or
amendments to existing legislation to designate and manage Conser-
vation Areas in the terrestrial and marine environment of the NSA.
As determined by Article 9.3.2, the “establishment, disestablishment
or changing of the boundaries of Conservation Areas related to man-
agement and protection of wildlife and wildlife habitat” is subject to
the approval of the NWMB. Of critical importance, the same article
declares that “Conservation Areas shall be co-managed by Government
and the DIO.”

Article 11 is devoted to “Land Use Planning.” The term “land” in
this context is said to “include water and resources including wildlife”
[11.1.2] and the article applies to both land and marine areas within
the NSA and the Outer Land Fast Ice Zone [11.1.4]. It establishes the
Nunavut Planning Commission (NPC) with the primary responsibility
to establish broad planning policies, objectives and goals for the NSA
in conjunction with Government [11.4.1]. In developing planning pol-
icies, the NPC is to take into account, among several factors, environ-
mental protection and management needs, including wildlife conserva-
tion, protection and management [11.2.3]. Article 11.4.4 assigns to the
NPC the responsibility to “contribute to the development and review
of Arctic marine policy.”

The NPC is specifically tasked with formulating a “Nunavut land
use plan” according to an exhaustive process of development and re-
view in order to guide and direct short term and long-term develop-
ment in the NSA [11.5.1]. Upon approval by Cabinet (federal) and the
Executive Council (territorial), the Nunavut land use plan is to be im-
plemented on the basis of jurisdictional responsibility. All federal and
territorial government departments and agencies are to conduct their
activities and operations in accordance with the plan. The NPC re-
views all applications for project proposals to determine whether they
are in conformity with land use plans [11.5.10]. Voyages by cruise ships
through the NSA, for example, are considered “projects.”
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Article 15, which is comparatively shorter than the articles described
above, is entitled “Marine Areas”. Under Article 1 of the NLCA, “ma-
rine areas” are defined as “that part of Canada’s inland waters or terri-
torial sea, whether open or ice-covered, lying within the NSA, but does
not include inland waters.” Article 15.2.3 stipulates that there are no
Inuit Owned Lands in marine areas. In the absence of Indigenous title
to any marine areas, there is no unilateral authority to control access.
However, Article 15.1.1 of the NLCA recognizes that “there is a need
to develop and co-ordinate policies regarding the marine areas” and a
“need for Inuit involvement in aspects of Arctic marine management,
including research.”

The Nunavut Impact Review Board (NIRB), the Nunavut Water
Board (NWB), the NPC and the NWMB may jointly, as a Nunavut
Marine Council, or severally advise and make recommendations to
other government agencies regarding the marine areas, and Govern-
ment “shall” consider such advice and recommendations in making de-
cisions which affect marine areas [15.4.1].

Finally, Article 33 recognizes that the archaeological record of the
NSA is of spiritual, cultural, religious and educational importance to
Inuit. Accordingly, Inuit involvement in the identification, protection
and conservation of archaeological sites and specimens and the inter-
pretation of the archaeological record is both desirable and necessary.
Part I of Article 33 unambiguously declares that its provisions apply “to
marine areas of the NSA” [33.1.2]. Nunavut Tunngavik Inc. (NTI) is
tasked with establishing an Inuit Heritage Trust to assume “increasing
responsibilities for supporting, encouraging, and facilitating the con-
servation, maintenance, restoration and display of archaeological sites
and specimens in the NSA.” Under Article 33.3.1, the Trust is to be
“invited to participate in developing government policy and legislation

on archaeology in the NSA.”

What emerges from this review of the NLCA is that while the pow-
er to regulate “navigation and shipping” may be vested in the Fed-
eral Government under the Canadian constitution,’® there is a con-
stitutional and political imperative to consult and actively involve the
territory’s Inuit citizens and communities in devising strategies, plans
and mechanisms. Furthermore, various agencies and bodies, both at
the territorial level and under the NLCA, have been assigned specific
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rights and responsibilities in marine areas within the territory of Nun-
avut. Together with federal departments, they form a complex network
of rights holders and authority wielders.

While the formal recognition of Indigenous self-government and
the constitutional entrenchment of their fundamental rights has
strengthened the Canadian Government’s resolve to vigorously exer-
cise its control over the Northwest Passage, it has also debunked the
myth that it has a monopoly when it comes to defending the waters and
ice of the Canadian Arctic, and all that depends upon them. Indigenous
rights holders have an important role to play in deciding how Canada’s
Arctic waters, including the routes of the Northwest Passage, should
be governed.

Acknowledging the reality that “Canada’s sovereignty over the wa-
ters of the Arctic archipelago is supported by Inuit use and occupancy”
(article 15.1.1(c) of the NLCA), the Trudeau Government announced
in late December 2016 that it would co-develop a new “Arctic Policy
Framework” for Canada in collaboration with Indigenous and terri-
torial partners. With the aim of creating a long-term vision of priori-
ties and strategies for the Canadian Arctic, as well as promoting shared
leadership and partnerships, the process adopted a whole-of-govern-
ment approach involving many federal departments and agencies.
National Indigenous organizations were heavily involved and several
regional roundtables organized to seek the input of local Indigenous
groups. Gatherings of academics and industry experts also ensured a
broad spectrum of interests and ideas. This novel and widely inclusive
process, challenging to manage in practice, led to the release in ear-
ly September 2019 of Canada’s Arctic and Northern Policy Framework
[hereinafter Framework].’*

The Framework is described on the Crown-Indigenous and North-
ern Affairs Canada website as “a profound change of direction for the
Government of Canada.”’ The introduction to the Framework em-
phasizes that, unlike previous Canadian Arctic policies, it better aligns
Canada’s national and international policy objectives with the priorities
of Indigenous peoples and of northerners. Recognizing that ‘made in
Ottawa’ policies have not been successful in the past, the Framework
“puts the future into the hands of the people who live there to realize
the promise of the Arctic and the North.”¢ A crucial element of this
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new, cooperative form of policy-making is the inclusion in the Frame-
work of chapters from Indigenous, territorial and provincial partners:
“Through these chapters, our partners speak directly to Canadians and
to the world, expressing their own visions, aspirations and priorities.”’

In the months leading up to the release of the Framework, Inuit
leaders from Nunavut seized a valuable opportunity to assert their re-
solve to be heard, for their “own visions, aspirations and priorities” for
the region to be acknowledged and respected. When U.S. Secretary
of State Pompeo denounced Canada’s claim over the NWP as “ille-
gitimate” during a speech at the Arctic Council Ministerial meeting in
Finland early in May 2019, Canada’s Foreign Affairs minister Chrystia
Freeland was quick to respond, declaring that “Canada is very clear
about the NWP being Canadian” and insisting that “[t]here is both
a very strong and geographic connection with Canada.”*® This diplo-
matic tit-for-tat exchange between high level American and Canadi-
an government officials came as little surprise. The more forceful and
compelling rebuttal came from Canadian Inuit, who served notice on
Pompeo and the U.S. Government that the NWP is part of Inuit Nun-
angat, their Arctic homeland, and who reminded all nations of their
legally protected right to self-determination.”

Inuit are a marine people. Our culture and way of life is inextri-
cably linked to the ocean. The marine environment is central to
our identity, the way that we perceive the world, and the way that
we think of ourselves. The Northwest Passage is a part of Inuit
Nunangat, and future activity has implications for our commu-
nities and way of life. Inuit considerations must be central to any
conversation about how the Northwest Passage is utilized by Can-
ada and other countries.

Inuit utilized what is now referred to as the Northwest Passage for
millennia to migrate across Inuit Nunangat. We see it as a feature
of our homeland rather than as a shortcut for enhancing global
trade. Furthermore, Inuit co-manage with the federal government
and provinces and territories this vast space through comprehen-
sive land claim agreements. We are positioned through existing
governance structures to make decisions and advise governments
on the potential impacts and opportunities associated with in-
creased marine traffic in the Northwest Passage.®
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The increasingly strong demand by Canada’s Indigenous peoples
to be heard, considered and consulted, has altered how the Canadian
Federal Government exercises its sovereignty in its Arctic region. It is
unlikely, however, to have the power to change Washington’s official
position. Yet, the fact that the passages that cut through the Canadi-
an Arctic Archipelago are an integral part of an Indigenous homeland
should perhaps temper the rhetoric and should certainly distinguish
the NWP from other ‘Arctic navigation’ files. New international cus-
tomary legal norms are emerging and state attitudes are shifting in
favour of a greater respect for the cultural ties that bind Indigenous
peoples to their natural environment.®! Canada and the United States,
while continuing to disagree, might find common ground in ensuring
that outsiders respect the voice of the NWP’s Indigenous guardians.

Conclusion

In 1961, President Kennedy spoke of an American-Canadian alli-
ance strong enough to tolerate differences and even disagreements, of
an effective partnership based on mutual trust and respect.®? Those val-
ues have long been the foundation upon which successful collaborative
mechanisms have been established in the service of the national inter-
ests of both continental partners.

The International Boundaries Commission, which has maintained a
peaceful and eflicient international boundary between the two neigh-
bours for more than a century, is a telling example. On June 4, 1908,
the United States and the United Kingdom (on behalf of Canada)
signed a treaty to create the International Boundary Commission (IBC)
to accurately define and mark the boundary separating the two coun-
tries.® In 1925, a second treaty between the United States and Canada
was entered into, making the IBC a permanent organization and em-
powering the two Commissioners (one American and one Canadian) to
maintain an effective boundary.%* Today, the introduction on the official
IBC website describes the Commission as “a true sharing of resources,
intellect and goodwill in pursuit of a common objective.”6

The establishment of the North American Air Defense Command
(NORAD) in 1957, as a bi-national, centralized air and maritime de-
fense command, and the fulfillment of its sensitive missions in the en-
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suing decades, are also compelling evidence of the trust and respect
emphasized by President Kennedy. In the third preambular paragraph
of the NORAD Agreement, renewed on April 28, 2006,° both Canada
and the United States attest to their conviction that “such cooperation
is a proven and flexible means to pursue shared goals and interests,
remains vital to their mutual security, and is compatible with their na-
tional interests.” Collaboration is thus recognized not only as a valuable
and efficient means to achieve shared objectives, but also as a powerful
mechanism for the advancement of national interests. The Canadian
Department of National Defence webpage devoted to NORAD readily
acknowledges that the bilateral structure “provides both countries with
greater continental security than could be achieved individually.”¢’

In March 2016, U.S. President Barack Obama and Canadian Prime
Minister Justin Trudeau issued a Joint Statement% which proclaimed
in its very first paragraph that they “embrace[d] the special relation-
ship between the two countries and their history of close collaboration
on energy development, environmental protection, and Arctic leader-
ship.” In the same opening paragraph, they resolved “that the United
States and Canada must and will play a leadership role internationally
... including ... to protect the Arctic and its peoples.” The fourth ob-
jective of their “shared Arctic leadership model” was the creation of
new approaches to strengthen the resilience of Arctic communities and
to support the well-being of Arctic residents, in particular by respecting
the rights and territory of Indigenous peoples.

While political personalities and agendas may change, the Cana-
da-U.S. relationship of trust and cooperation is long-established and
has withstood the vagaries of elections in both countries. Irrespective
of short-term rifts, the recognition that collaboration and cooperation
serve the interests of both States endures. Climate change, and the for-
eign interest it has sparked in the Arctic region, has only confirmed the
necessity for a strong partnership. Ottawa and Washington must, and
will continue, to work together to guarantee an efficient and responsi-
ble navigation regime in the North American Arctic. They must also
continue to lend their support and extend their respect to the Arctic’s
Indigenous Peoples, who rightfully demand that their cultural and spir-
itual connection to the Arctic waters be recognized and protected.
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Chapter 12

Power, Order, International Law,
and the Future of the Arctic

Nengye Liu

We are living a fast-changing world. This feels extremely true in
2020. While the whole world is in the grip of the COVID-19 pan-
demic, the climate continues to inexorably change—causing serious
floods in China,! forest fires in California, the Amazon and Siberia,?
and the melting of the Greenland icesheet and the Arctic ice shelf in
Canada.’ Moreover, geopolitical competition, especially the United
States-China rivalry, is becoming more and more intense. It is clear
now that the two largest economies of the world are not just fighting
a trade war. Rather, they are accelerating the decoupling process in
almost all aspects of their bilateral relationship, from technology to
higher education. In 2020, U.S.-China relations hit their lowest point
since the establishment of diplomatic relations in 1979. When Chinese
diplomats in Houston were burning secret documents just before the
Chinese Consulate was to be shut down by the Trump administration
with three-days’ notice,* the story went viral in social media with the
poignant reference to the Second World War when it had been the
Japanese diplomats who were expelled from Washington D.C. All these
factors generate a feeling that the world we are familiar with is col-
lapsing. However, what exactly was this world we used to know from a
normative perspective? What are implications of the current changes
in world order for the Arctic and its governance? In this chapter, I aim
to briefly examine the relationship between power, order, and interna-
tional law; explain the roots of Western anxieties of China’s rise; discuss
driving forces of the current development of international law in the
Arctic; and imagine some desirable futures for Arctic governance.

Rules-based International Order

It is fair to say that the contemporary world, the world as we have
known it since 1990/91, if not to say 1945, was to a large extent dom-
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inated and constructed by the United States and its allies. Certainly,
since the end of the Cold War, we have been living in a “rules-based
international order”—to use the terminology of Western think tanks,
politicians, and government policy papers. This order is defined as “the
framework of liberal political and economic rules, embodied in a net-
work of international organizations and regulations, and shaped and
enforced by the most powerful nations.” The term “rules-based in-
ternational order” has in recent years been frequently used in Defense
Strategies of Australia, the United Kingdom and the United States.
For example, “rules-based order” was mentioned 48 times in the 2016
Australia Defence White Paper.® There is broad agreement in the West
that China is a major challenger to the existing rules-based order.” For
example, Chatham House suggested in its 2015 Report that:

The danger today is that this questioning of US global leader-
ship has opened the space for other countries to pursue a ‘might is
right’ approach to their own policy priorities. The Chinese leader-
ship is taking steps to turn its contested claims over islands in the
South China and East China seas into a fait accompli.®

The Arctic is no exception. The United States Coastal Guard’s 2019
Arctic Strategic Outlook explicitly states that “China’s pattern of be-
haviour in the Indo-Pacific region and its disregard for international
law are cause for concern as its economic and scientific presence in
the Arctic grows.” This is echoed by the United States Department
of Defense’s Arctic Strategy in the same year,!? and this language only
gained intensity in Secretary of State Michael Pompeo’s speech at the

Arctic Council’s Ministerial Meeting in Rovaniemi, Finland on May 7,
2019.1

In the author’s opinion, a so-called “rules-based international order”
is a neutral term. It very much depends on who is talking about it, to
define its meaning. For example, a 15% century Ming Dynasty official
of Imperial China would well think of a “rules-based international or-
der” as a China-dominated tributary order in East Asia.!? Likewise,
a Japanese diplomat at the climax of the Second World War would
believe the “Greater East Asia Co-Prosperity Sphere”? to be a rules-
based international order. Indeed, during the ascent to world power
status of the Japanese Empire, Prime Minister Fumimaro Konoe an-
nounced a “New Order in East Asia” must be established in 1938.14
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Second, when discussing China’s challenge to the current rules-based
international order, Western literature, intentionally or unintentional-
ly, has tended to focus on rules. And as long as China is seen as strictly
following contemporary international law, which is at the core of rules-
based international order," the existing system does not appear to be
under pressure from a rising power. This is of course an incumbent’s
view. What is more interesting is to examine the real implications of
China’s rise for the order.

There is always a hidden power structure in any order. A country
might be very powerful. Nevertheless, no matter which kind of pow-
er a country boasts, be it hard/military power, soft power!¢ or sharp
power,!” power alone cannot directly determine the development of
international law. There are numerous cases that small or less powerful
countries played a significant role in the making of international law.
For example, it was Arvid Pardo, Permanent Representative of Malta
to the United Nations, who proposed the application of the concept
of “common heritage of mankind”!® to the deep seabed mining, which
was incorporated in the United Nations Convention on the Law of the
Sea (UNCLOS)." On the contrary, the United States, which was no
doubt the dominant power during the negotiation of the UNCLOS
(1973-1982), refused to ratify the UNCLOS given national interests

concerns.

Henry Kissinger, in his book World Order, describes order as “The
concept held by a region or civilization about the nature of just ar-
rangements and the distribution of power thought to be applicable to
the entire world.”?® Power is therefore crucial in determining interna-
tional order. Once there is an established order, it will eventually be
legitimized by international law. In the meantime, established interna-
tional law can demarcate the boundary of rights and obligations, so as
to guide countries’ behaviour within an order.

The relationship between power, order and international law is viv-
idly reflected in the history of Arctic governance. The Svalbard Treaty,
which celebrated the one hundred years anniversary of its adoption in
2020, is a great example of post-World War I power politics. During
the 1920 Paris Peace Conference, the Allied Supreme Council, domi-
nated then by colonial powers such as the British Empire and France,
in the absence of the Soviet Union and Germany, granted Norway ‘full
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and complete’ sovereignty over Svalbard archipelago in the Svalbard
Treaty.?! Meanwhile, in order to balance the interests of other rising
powers, such as the United States, the Svalbard Treaty created an in-
novative regime to allow contracting parties ‘equal rights of fishing and
hunting in the territories specified in the Treaty and in their territorial
waters.’??

The relationship between power, order and international law as dis-
cussed above may therefore well explain the root anxieties of the West
regarding the rise of China in the Arctic—even though China in its first
ever Arctic Policy White Paper in 2018 did reaffirm its commitment to
existing international law in the Arctic. According to the Arctic Policy
White Paper:

China is committed to the existing framework of international law
including the UN Charter, the United Nations Convention on the
Law of the Sea (UNCLOS), treaties on climate change and the en-
vironment, and relevant rules of the International Maritime Orga-
nization, and to addressing various traditional and non-traditional
security threats through global, regional, multilateral and bilateral
mechanisms, and to building and maintaining a just, reasonable
and well-organized Arctic governance system.”?

Nevertheless, concerns from the West remain.?* One common sus-
picion of China’s potential practice in the Arctic is China’s disregard of
the Arbitral Award unilaterally initiated by the Philippines in the South
China Sea. This is up to further debate because China has territorial
claims in the South China Sea, but not in the Arctic. There are a lot of
“alarmist” news regarding Chinese activities in the circumpolar region,
e.g., China opened a new research station in Iceland in 2018;? China’s
second ice-breaker was set for the Arctic since 2020;2° China has been
promoting the “Polar Silk Road”?’ as part of its ambitious Belt and
Road Initiative.’® However, so far, there is no concrete evidence that
any Chinese activity in the Arctic is in violation of international law. It
is believed that the real fear is a changing order that might be resulted
from shifting power, as reflected by China’s fast developing scientific
capacity, its unmatched demographic strength, and relentlessly grow-
ing geo-economic influence. Eventually, a new order could then be ma-
terialised by changing international law in the Arctic.
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Current Development of International Law

The Arctic, a region within the Arctic Circle, is largely an ice-cov-
ered ocean surrounded by land. In recent years, there has been a wave
of significant development of international law in the Arctic. At the
global level, the Polar Code?® was adopted by the International Mar-
itime Organization (IMO) in 2015, which aims to strengthen safety
requirements of commercial shipping in the Arctic.’® Moreover, the
Agreement to Prevent Unregulated High Seas Fisheries in the Cen-
tral Arctic Ocean (CAO Agreement)*! was achieved among Arctic and
non-Arctic States in 2018. Furthermore, the United Nations General
Assembly had held three Intergovernmental Conferences since 2018,
with the aim to adopt a legally binding instrument for the conserva-
tion and sustainable use of marine biological diversity in areas beyond
national jurisdiction (BBN]J).*? The negotiations over BBN]J, which in-
tends to cover a legal gap of high sea governance, is probably the most
important development regarding international law of the sea after the
entry into force of the UNCLOS. Because it is commonly agreed that
the Law of the Sea is part of applicable international law in the Arctic,*?
the BBNJ will no doubt have significant impact on governing the high
sea portions of the Arctic, such as the Central Arctic Ocean (CAO)
around the North Pole.>*At the regional level, the Arctic Council is the
most important forum for regional cooperation. Under the auspices
of the Arctic Council, three legally binding instruments were enacted
among eight members of the Arctic Council, including the Agreement
on Enhancing International Arctic Scientific Cooperation (2017),* the
Agreement on Cooperation on Marine Oil Pollution Preparedness and
Response in the Arctic (2013),°¢ and the Agreement on Cooperation on
Aeronautical and Maritime Search and Rescue in the Arctic (2011).37 It
must be pointed out that non-Arctic states can only become observers
and have no voting rights in the decision-making process of the Arctic
Council.

The main driving force of the above-mentioned developments,
however, is outside of the existing rules-based order in the Arctic. They
are driven by global environmental changes in the Anthropocene.’
The Polar Regions (Arctic and Antarctica) are probably among the
worst affected areas on the planet suffering from human-induced glob-
al warming.’? Ironically, it is this climatological transformation that is
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opening up the previously ice-covered Arctic seas, and is attracting a
lot of economic interest from industrialized countries. For example,
because of the thought of an ice-free CAO during the summer months
by mid-century, it is predicted that a direct transpolar shipping route
that connects Asia and Europe will be available in 20 years’ time.* For
the same reason, commercial fishing may occur in the CAO in the fore-
seeable future. International law must then respond to further regulate
increased human activities in the Arctic.

Within the multi-level governance structure of the Arctic, it is noted
that incumbents have been taking the driver’s seat for the development
of international law, which means the existing rules-based order is, to a
large extent, maintained so far. For example, the Polar Code was orig-
inally a German initiative in the 1990s,! which was further pushed by
Arctic states, in particular the United States, Norway and Denmark in
the IMO. The CAO Agreement was a U.S. initiative to put a regulatory
framework in place for the CAO before it is too late, originating from
Joint Resolution No. 17 of 2007 of the U.S. Congress.* Nevertheless,
there are signs that the international law-making process in the Arctic
is reflecting a shift in power and order in the region. The CAO Agree-
ment is once again a good example. In 2015, the Arctic Five (Canada,
Denmark (on behalf of Greenland), Norway, Russia and the United
States) invited China, Japan, South Korea, Iceland and the European
Union (EU) to negotiate a legally binding treaty on the prevention of
unregulated fisheries in the CAO.* The reason behind this was that
without effective cooperation from states and entities with significant
fishing interests in the high seas, Arctic coastal states alone would not
be able to achieve sustainable fisheries management in the CAO.*
It is particularly interesting to see China and South Korea. Both are
non-Arctic but important distant water fishing (DWEF) states, and both
were invited as equal partners to the negotiations. The People’s Repub-
lic of China only began distant water fishing in 1985, but it has grown
to become the largest DWF state in the world, with 2,654 fishing ves-
sels operated by 169 companies on the high seas of the Pacific, Indi-
an, Atlantic and Southern oceans, as well as in the exclusive economic
zones (EEZs) of 42 countries.® China’s large DWF fleet has drawn a
lot of international attention. For example, it is reported that over 300
Chinese DWF vessels have been fishing in Galapagos’s waters, just out-
side Equator’ exclusive economic zone since 2017.4 This kind of pow-
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er cannot simply determine the development of international fisheries
law in the Arctic. Nevertheless, it guarantees China to be invited to the
negotiation table with the Arctic states and play a role in the adoption
and future development of the CAO Agreement.

Desirable Future for the Arctic

What will the Arctic’s future look like in 2040—a region facing the
impact of global environmental change and geopolitical competition at
the same time. It is notable that the Arctic is becoming more and more
securitized (and militarised). When the Trump administration ap-
proved a plan in 2020 to build more Polar icebreakers,*” it was obvious
that the United States began to try to balance a rising power to main-
tain existing order in the Arctic. As long as China keeps expanding its
presence in the region, it is expected that the U.S.-China competition
will intensify. This is not a desirable future® for the Arctic—an “excep-
tional” area in some respects because of its relatively long tradition of
being a low-tension area, with a spirit of cooperation having prevailed
among the region’s states over three decades now for the protection of
its vulnerable environment.

Another aspect to achieve a desirable future of a low tension, better
environment in the Arctic is for China to adopt an Arctic Policy 2.0.
By firmly committing itself to follow current international law that is
applicable in the region, China hopes to ensure Arctic states that it will
not challenge the existing rules-based order. Nevertheless, according
to my power-order-international law theoretical framework, China’s
global rise with all its consequences felt in the Arctic will inevitably
shake the existing order. This is the root of anxieties from the Arctic
states on China—a feeling that is fair, understandable and cannot easily

be discarded.

China has been defending very hard its legitimate interests in the
Arctic, such as shipping and fisheries. Indeed, China has gradually be-
come an “interpretive power,” trying to re-interpret existing interna-
tional law for its own benefit. For example, the most visible dimension
of China’s Polar Silk Road is the use of Arctic shipping routes, especial-
ly the Northeast Passage along Russian coastline, which is estimated
to greatly shorten the distance between Northern China and the Eu-
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ropean market.* Even though Chinese officials keep quiet about the
legal status of the Northeast Passage and Northwest Passage, Chinese
academics have widely agreed that China should not support those as
internal waters of Russia and Canada respectively.**

To successfully shape a new order, China’s leadership would have
to provide an alternative vision—one that is more inclusive and bet-
ter than the existing one. A good example where China could learn
from the United States is Washington’s role in the establishment of the
1958 Antarctic Treaty.’! Based on its dominant power, with the aim of
containing the expansion of the Soviet Union, the United States initi-
ated the adoption of the Antarctic Treaty.’? The Antarctic Treaty goes
beyond the colonial order of the Antarctic by devoting the whole con-
tinent to peace and science under collective governance. The bifocal
approach of the Antarctic Treaty also takes care of existing claimants by
neither denying nor accepting their territorial claims.”* The Antarctic
Treaty System has been stable over the past 60 years.

Therefore, if China wants to win the hearts of the Arctic states, in-
cluding two major powers United States and Russia, Beijing will need
to construct a new vision that is beyond its own national interests. The
Chinese government has been promoting President Xi Jinping’s “Com-
munity for a Shared Destiny of Mankind” since 2013.>* This concept
may have potential to serve China’s role in the Arctic. Nevertheless,
it is quite vague when it comes to the implementation of this concept
regarding what exactly China wants to achieve in the Arctic. So far, the
Polar Silk Road is largely an economic initiative of building shipping
infrastructure and developing oil and gas, which might even be con-
trary to China’s commitment to combat climate change.’> Essentially,
in an Arctic Policy 2.0, China should shed light on its detailed plan to
strike a delicate balance between economic development and environ-
mental protection in the Arctic. For example, rather than use climate
change as an excuse to get involved in Arctic affairs, China, the largest
greenhouse gas (GHG) emitter in the world, should draw a roadmap of
reducing GHG in coming year in order to help reduce global warming
in the Polar Regions. Such a plan, with support of concrete state prac-
tice, may play a positive part in making a new rules-based order in the
Arctic. And this in turn might facilitate a smoother rise of China in the
Arctic region.
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Conclusions

There are several possible futures for the Arctic. Geophysically and
climatologically, the region might be doomed with complete ice-melt-
ing, rapid permafrost thawing, increasing forest fires, resources grab-
bing, geopolitical competition or even conflict. However, one would
hope that the urgency of combating climate change with all its conse-
quences for the Arctic would act as a catalyst for cooperation among
various powers. In any case, a sustainable and peaceful Arctic would be
of interest for everyone. In this chapter, I only discussed how to achieve
a desirable outcome of a peaceful Arctic future—and how this might be
achieved where one of the (rising) global—albeit exogenous - powers,
namely China, to pursue policies as outlined above. The future of the
Arctic depends first and foremost on the actions of the Arctic states
and their peoples. But it will be determined by them in interplay with
others, who are increasingly pushing onto the scene.
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Chapter 13

The ‘Regime’ Nature of the Arctic:
Implications for World Order

Lassi Heininen

In 2020 the world saw the coronavirus become a new kind of non-mil-
itary threat and the COVID-19 pandemic an invisible enemy causing
terror among citizens and threatening our modern societies. The pan-
demic became a global crisis, forcing public authorities to make excep-
tional decisions. Emergency laws were passed and borders were closed,
opened and sometimes closed again. Many restrictions have been im-
posed on daily life. In many cases decisions were implemented very
quickly, without real discussion and political debate, even though they
often affected and possibly endangered basic rights of citizens, such
as freedom of mobility, that of expression, which could potentially be
abused by authorities. The economic wellbeing of states, companies
and individuals were put in danger, and many collapsed.

On the other hand, the pandemic saved energy, resources and time
as most adults started to work, and children and students to study, vir-
tually at home. Conferences, seminars, meetings and lectures went
online. Most developed countries were able to demonstrate their flex-
ibility, resilience and ability to operate during the pandemic, thanks
to high-technology, good infrastructure, and advanced knowledge and
expertise in distance learning, even though many people experienced
digital fatigue. There is less air pollution, urban car traffic has been
diverted in favor of more space for pedestrians, bikes and cafes. Signif-
icant new investments and “Green (New) Deal” policies were pledged
for energy efficiency and saving, alternative energy sources, and CO,
neutrality. Finally, the fight against the pandemic underscored the need
for policymakers to lean on scientific research. All in all, COVID-19
has brought new premises and forced us to consider globalization’s dark
side and the fragile nature of modern societies. It awakened more peo-
ple to the need to consider that comprehensive security must include
non-military threats such as pandemics, environmental degradation,
and climate change.
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In this situation affecting our planet, the globalized Arctic—an
exceptional political space and unique regime—has the potential to
nudge a shifting world order toward mutually beneficial cooperation
and comprehensive security. The Arctic regime is characterized by high
geopolitical stability and functional international cooperation, even as
it is threatened by rapidly advanced climate change. This hypothesis of
the Arctic regime as a potential asset for world politics is inspired both
by Mikhail Gorbachev’s 1987 concept of the eight Arctic states as a
“zone of peace,” and Angela Merkel’s 2011 speech in which she stated
that solidarity matters the most, and that a nation’s political legitimacy
comes from having global responsibility.! We need not be fatalistic,
as the Arctic regime has demonstrated the value of high geopolitical
stability and mutually beneficial cooperation. Such cooperation is also
inclusive, as all relevant actors—states, nations, Indigenous peoples,
regions, NGOs, civil societies, individuals—are involved. This is es-
sential, since in the end power and responsibility are borne by people
and civil societies.

In this chapter, I relate the COVID-19 pandemic to the Arctic re-
gion, which has moved successfully from military tension to political
stability, even as it faces rapid environmental degradation and climate
change. I focus in particular on how the pandemic is being interpreted
as a global shock or being treated as a “discipline for disciplining,” a
justification that could open the door to authoritarian rulers imposing
solutions they believe could help achieve a different “social order.” In
this regard, I argue that we face a post-pandemic question and a po-
tential lesson to learn. Unless we are vigilant, climate change mitiga-
tion potentially could become a “new discipline for disciplining.” De-
cision-makers could interpret climate change primarily as a threat and
let science lead politics in climate change mitigation, i.e. they could use
science as an excuse to impose authoritarian solutions. The alternative
is to emphasize solidarity; if policymakers explain why it is in society’s
best interests to mitigate climate change, people are likely to behave ac-
cordingly. This was demonstrated by the experience of many countries
and regions with the coronavirus threat in spring 2020. It has also been
demonstrated by the way in which our understanding and cooperation
regarding Arctic security has evolved, from military to environmental
and ultimately to human security.
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How to Interpret “Threat’ and Define ‘Security’

The only certainty in international relations is constant change.
Similarly, changing the definition of a problem may be the first step
toward its solution. This is particularly pertinent in environmental
politics as well as a driving force of the “politicization” of the envi-
ronment.” A change in problem definition is not usually sufficient on
its own, but it can potentially generate new discourses, premises, and
shifts in paradigms.’

We have seen this in how security has been reinterpreted and rede-
fined in the last decades. Among environmentally-relevant factors be-
hind the transformation from traditional conceptions of military-based
security to more comprehensive security was the global-scale interde-
pendence between the environment, development and security/peace
(disarmament), as originally defined in various United Nations re-
ports.* Environmental awakening and protests against pollution and
global warming, and for environmental protection, became universal
trends and phenomena that were very influential in international Arc-
tic cooperation. Over the past decades, interrelations between climate,
energy and development have been reported by scientific research, in
particular reports by the Intergovernmental Panel on Climate Change
(IPCC). This “everyday security” discourse redefined security to in-

clude individuals, and not solely states, as security actors.

It is understandable and human that we all would like to be secure
against whatever dangers may threaten us, hence the importance of
societal security. That concept recognizes that pollution kills millions
and causes cancer and that global warming threatens the everyday life
of hundreds of millions. It understands that the wicked global problems
we are facing can destroy the material basis for human existence, i.e.
our dependence on the environment and its natural resources. It ques-
tions the benefit and sense of arming ourselves with expensive high-
tech weapons and weapons systems against potential and hypotheti-
cal external enemies when, at the same time, rapidly advanced climate
change and pollution threatens human and national security, along
with state sovereignty.

When it comes to security and the environment, defining the prob-
lem has much to do with risk—threat —dualism: how to define a problem
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as a risk, which is then possible to rank and measure; or as a threat,
which is mostly subjective and psychological.’ Other considerations in-
clude economic growth and the relative degree of faith and dependence
on high-technology. According to Ulrich Beck, we live in a risk society,
as exemplified by the risk of nuclear power accidents.® Finnish philos-
opher Georg Henrik von Wright warned of a catastrophe with expo-
nential effects that would challenge people to act rationally to solve it.
There is a general understanding that the 1986 Chernobyl and 2011
Fukushima nuclear power accidents, as well as severe nuclear subma-
rines accidents in the North Atlantic, were lethal locally and regionally
and have had long-lasting global impacts. They exemplify the criteria
of Beck and von Wright, yet do not seem be so catastrophic as to have
warranted changes in problem definition or shifts in paradigms. Only
a few lessons seem to have been learned, and even fewer actions taken,
such as Germany’s decision to end its reliance on nuclear power.

The COVID-19 pandemic may perhaps be the type of shock that
not only causes a global crisis but also legitimizes exceptional and mas-
sive acts to tackle it. Indeed, the pandemic has introduced the need
to consider new premises of security as we seek to avoid economic
collapse and try to maintain stability and order in our modern soci-
eties. The fight against the coronavirus has made it evident that poli-
cymakers in charge of making crisis decisions are leaning on scientific
research. This could mean either that policymakers are afraid to take
hard decisions dealing with basic human rights, or that most of them,
as well as their advisers, have understood that COVID-19 is a large-
scale catastrophe.

Interestingly, policymakers in most (though not all) states are care-
tully listening to epidemiologists, virologists and other experts before
taking important decisions on restrictions. Thus, the epidemic reminds
us of and supports the importance of scientific research and its applica-
tions, as well as digitalization and distance-learning, when handling and
solving wicked problems and global crises. In this kind of open-ended
crisis, proper information and freedom of expression are very import-
ant, even crucial. So is the ability of scholars and scientists to continue
their research, and students to continue their studies, whether face-to-
face or online, and that new information, scientific research findings
and results are available and open for all.
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Further, exceptional extensions of public authority through regu-
lations, laws, and restriction have been largely accepted and imple-
mented, and a new order applied by people. Citizens need to under-
stand that these measures are being taken to protect them, and that
they are fair towards health workers and workers in grocery stores
and pharmacies. If they are, they are likely to be legitimized by citi-
zen behavior. If they are not, they are likely to generate concerns that
such steps could lead us toward more authoritarian, non-democratic
or meritocratic societies.

These extraordinary decisions could signal that policymakers all
over the world, and particularly in democracies, are engaged in a par-
adigm shift in their policies and practices, and are asking citizens to
implement what is likely to become a “new normal.” Alternatively,
they could be breaking new ground by elevating social order as a new
top priority that should regulate daily life and influence policies on a
host of other issues, from restrictions on human rights or changes to
the rules of capitalism. If it is the latter, then the COVID-19 pandemic
could be interpreted as a ‘new discipline for disciplining,’ representing
a type of ‘social order first’ thinking that betrays a poor understand-
ing of the importance of human/societal security. The guiding ratio-
nale behind such thinking is that “authoritarian solutions are always
required” to force people to change their behavior, whereas what is
really needed is solidarity.?

From the point of view of this chapter, itis relevant to remember that
the original wicked problem—the combination of rapidly advanced cli-
mate change, pollution and declining biodiversity—is threatening peo-
ple and societies more quickly and dramatically in several parts of the
globe, from small Pacific islands and countries like Bangladesh to the
Arctic region. Itis a challenge that cannot be put on hold until the virus
is addressed.

Although the COVID-19 pandemic and climate change are both
interpreted as unprecedented global, non-military threats that caught
the world by surprise, it is important to understand that climate
change differs from the pandemic.? First of all, climate change is a
holistic and long-lasting phenomenon. It is a wicked problem that
affects the entire globe at all levels of modern society. The pandemic
does not mean ecological collapse, even if it has generated an eco-
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nomic crisis in many countries. Ecological collapse could result, how-
ever, from our failure to stop rapidly advanced climate change and
loss of biodiversity. Severe disturbances of the environment (defined
as the material basis for human existence, which is in danger due to
human activities'?), in turn will easily generate significant risks for
economics, food security, human health and wellbeing—even the en-
tirety of humankind and civilization.

The two phenomena exhibit a similarity that is important for public
policy. The longer the pandemic has lasted, the more we know that
we must take it seriously. We also understand enough about the loss
of biodiversity and the effects of climate change to know we cannot
afford to underestimate them. We know that ecological collapse will
happen if we continue to believe in unfettered economic growth and
efficiency.!! And while as of this writing we do not yet have a vaccine
for COVID-19, we do possess the medicine needed to mitigate climate
change. Political paralysis has simply stopped us from using it. There-
fore, it is very important that post-pandemic recovery and growth ef-
forts enhance sustainability, equality and a new green deal, as well as
assist and enhance climate change mitigation and emission neutrality.

If climate change mitigation will become another “new discipline for
disciplining,” then it matters how we do it. Will we ask people to follow
and obey slavishly the new regulations, laws and restricts, and apply to
a new normal mostly for the benefit of their own? Or will we expect
citizens to change their behaviors in ways that respect human lives and
nature, for the benefit of all humankind, as civilized, smart human be-
ings with high ethics could be expected to do?

There is no solution to ecological problems once and for all. A new
combination of rationality and solidarity should be elaborated as a
practical task.!? This could be done through open and lively dialogue
within civil society, and among policymakers and legislators, as well as
by making a paradigm shift in mindset. This kind of change in problem
definition on security is urgently needed if we are to address climate
change, pollution and the COVID-19 pandemic as new, non-military
security threats, and include them in a new security agenda. A paradigm
shift is possible if decision-makers, in particular the military-security/
security-political elite, are ready to demystify the traditional under-
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standing of security, in particular national, competitive, military securi-
ty, and broaden it towards one that is far more comprehensive.!?

Fortunately, this is not totally unknown territory. We have already
experienced a shift from traditional to comprehensive security defini-
tions. There is greater understanding that this kind of transformative
approach would be beneficial to all parties. It represents an immaterial
value that could be transferred into human capital, as it has been done
in the Arctic, to strengthen geopolitical stability and deepen functional
cooperation on environmental protection.

Transformation from Traditional to Environmental Security
in the Arctic

The Arctic offers an instructive, even perfect, case for world politics,
global studies and discussions of interdependence. The focus of Arctic
security has been transformed from traditional considerations to those
surrounding environmental security. There is widespread recognition
that the environment matters, and that globalization has brought to
the security debate new non-state actors, as well as critical approach-
es toward state sovereignty by local, regional and Indigenous actors.
There is also greater awareness of how global changes affect the Arctic,
and how the region affects the rest of the planet. It is possible to argue
that the ‘wicked’ problem of combined pollution and climate change
puts pressure on Arctic states and other Arctic actors to accelerate their
cooperation.

The Arctic has been facing these significant changes, global threats
and ‘wicked’ problems in its geopolitical and security dynamics at
least since the last decade of the Cold War period.!* Although climate
change is interpreted as the most severe trigger, it is not the first or only
cause, as long-range pollution (radioactive contaminants, Arctic haze,
heavy metals, persistent organic pollutants) was a long-standing source
of concern to Indigenous and other local peoples, NGOs, and the re-
search community. Nuclear safety as the main environmental concern
and trigger!® was transformed first into pressure on the Arctic states’
governments and then into functional cooperation among them.

Following from this, there was a change in problem definition as
well as transformation of (post-Cold War) Arctic security, as well as



316 THE ARCTIC AND WORLD ORDER

that of Arctic geopolitics, from traditional security towards environ-
mental and societal security. This shift resulted in significant changes
in the Arctic security nexus.!®

The Cold War security nexus, from the 1950s to the 1980s, was
defined primarily by the hegemonic competition between the Soviet
Union and the United States, based on technology models of geopoli-
tics. It was dominated by traditional military security, in particular the
nuclear weapon systems of the Soviet Union and those of the United
States, each of which sought the ability to retaliate against a nuclear
attack through a “second-strike” capability that could serve as a global
deterrent. This led to the militarization of the Arctic, as well as to nu-
clear accidents by the military as collateral damage.

The security nexus during the transition out of the Cold War,
through the 1980s and 1990s, introduced both U.S.-Soviet arms con-
trol and disarmament measures as well as new kinds of security threats,
fostering new “risk society” theory discourses as introduced by Ulrich
Beck and others. It was animated by growing concern about pollution
and environmental degradation due to nuclear accidents and radioac-
tive wastes. It led to functional cooperation on environmental protec-
tion and nuclear safety, for instance through Arctic Military Environ-
mental Cooperation (AMEC), and efforts to identify practical ways to
implement the concept of “environmental security.”

The security nexus of the post-Cold War era brought geopolitical
stability, with new globalist security premises beginning to become ac-
cepted since the 2000s. The current security nexus is driven by a com-
mitment to maintain peace, stability and constructive cooperation, and
to protect the state sovereignty/national security of the Arctic littoral
states and human security in the face of climate change. It has led, so
far, to geopolitical stability, even though still-deployed heavy military
(nuclear weapons) structures are juxtaposed against climate change ef-
tects. The need to aggressively restrain further climate change, versus
the opportunity to exploit potential advantages in shipping, mining,
drilling and national security as climate change proceeds, has created
what some call the “Arctic paradox.”!’

These changes, as well as those of Arctic geopolitics, show how the
environment, as well as comprehensive security, was put onto the Arc-
tic agenda when the Arctic states in the Ottawa Declaration of 1996



The ‘Regime’ Nature of the Arctic 317

first affirmed their commitment to “sustainable development in...the
protection of the Arctic environment”,'® and subsequently reaffirmed
their “commitment to maintain peace, stability and constructive coop-
eration in the Arctic” in 2011.1” Not only did they recognize the impor-
tance of peace, stability and constructive cooperation; they have been
successful in maintaining them. This is rather rare, even exceptional, in
world politics today.

In the contemporary world these interrelationships, together with
the societal dimension, form an important nexus. The climate is depen-
dent on how (many) resources and energy, especially hydrocarbons, are
used, since emissions from the energy sector represent roughly two-
thirds of all anthropogenic greenhouse gases. Fossil fuels, when sup-
porting modernization, (artificial) economic growth and the military,
contribute to climate warming and pollute the environment as human
impacts on rapid climate change. Following from this, environmen-
tal and climate policies have become parts of high-level global poli-
tics aiming to reach the goals of environmental protection and climate
change mitigation, for example by developing more eflicient energy
technologies, promoting cooperation for low-carbon and clean energy
sources, and aiming to search for a paradigm shift in security. This kind
of new “high politics,” not “Great Power rivalry,” is the core of the
21%t century’s Arctic (geo)politics, security and governance, as well as
resource geopolitics and societal security.

This new kind of “high politics” is reinforced by the mainstream
narrative of international Arctic “constructive cooperation,” as the Arc-
tic states, through their commitment to sustainable development and
protection of the Arctic environment, recognize the value of high geo-
political stability and are committed to maintaining it through inter-
national, mostly functional, cooperation. This state of the Arctic geo-
politics is based on two politically relevant and scientifically interesting
phenomena and features that have served to reduce military tension
after the end of the Cold War and to implement, maintain and enhance
mutually beneficial cooperation.?’ First, there are common interests
between the Arctic states and other Arctic actors, such as the lesson
to “decrease military tension and increase political stability,” promote
scientific and economic cooperation, transboundary collaboration on
environmental protection, and circumpolar cooperation by major non-
state actors, and “region-building” by states; Second, there are a few
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important prerequisites for international cooperation, including the
original nature of Arctic militarization as a means of global nuclear
deterrence, the high degree of legal certainty, related policies to avoid
armed conflicts, and a shared positive approach to regional devolution
of power.

Narratives and New Trends in Arctic Governance
and Geopolitics

A global and stable Arctic is being interpreted in a new geopo-
litical context and as part and parcel of the overall earth and ocean
systems, including global political, economic, technological, cultural,
and environmental changes. It has acquired global significance due to
immaterial issues (e.g. cultural diversity, biodiversity, Indigenous and
traditional knowledge about the environment and climate, broader
issues of political stability and peace).?! Building on a shared under-
standing that these principles can be mutually beneficial, the Arctic
states, supported by Indigenous peoples and local communities, have
consciously constructed their own reality of post—-Cold War gover-
nance and geopolitics.

As narratives regarding the future development of the Arctic region
are being constructed and reconstructed, it is important to consider
whether state-centric approaches that treat the state as “the central ne-
gotiator... in the ‘hegemonic project’ of developing the frontier” are
the right way to view the Arctic region, where development needs and
desires differ.?? It is also important to ponder whether different (re-
gional) development trajectories need to be captured, given that the
pathways of different Arctic regions toward sustainability differ one
from another. For example, might ecological balance be best main-
tained by Indigenous self-reliance in managing renewable resources, or
by a triangular alliance of government, academia, and private business
that draws on successful development pathways as determined by pub-
lic policy, research, and public and private sector economic activities?

One new trend in Arctic geopolitics and governance is state domina-
tion by the eight Arctic states and their national policies and strategies,
as they play a crucial role in controlling the region, despite global-
ization, growing pressures and demands by Indigenous peoples, and
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greater interest by non-Arctic states in the future development of the
Arctic.”? The Arctic states are reluctant to acknowledge that the Arctic
is being globalized, even though they are among the most active states
in international cooperation and the global economy, and quite depen-
dent on foreign trade, as the COVID-19 pandemic made clear. The in-
tention of Arctic states to dominate in the region and take control back
is due to globalization and rapidly advancing climate change—which
means better access to Arctic resources and better chances for econom-
ic activities and development for them. This does not necessarily mean,
however, that they are willing, yet, to incorporate considerations of
globalization into their Arctic policies.

In contrast, Arctic Council observer states, as non-Arctic states,
prefer the perception of a global Arctic, and have applied the inter-
pretation that the Arctic is globalized. While they recognize the ex-
isting governance structures and the national jurisdictions/state sov-
ereignty of the Arctic states over the Arctic, they very much support,
and are ready to implement, international treaties and agreements,
in particular the United Nations Convention on the Law of the Sea
(UNCLOS), in order to adopt and maintain universal freedom (of the
seas) and rights in Arctic Ocean governance. Correspondingly, Arctic
Indigenous peoples, as Permanent Participants of the Arctic Council,
support and implement their rights (e.g. harvesting rights) through in-
ternational cooperation, treaties and agreements (e.g. UN Declaration
on Indigenous Peoples Rights) and international organizations (via UN
bodies and the Arctic Council). These tie Indigenous rights into in-
ternational Arctic politics through the recognition of Indigenous peo-
ples as legitimate political entities and as part of the internationalized
and digitally connected world. Correspondingly, “Indigenous rights,”
meaning individual and collective rights, are connected to their right to
manage (their own) territory, and use and develop its resources. In this
regard, the economy is a means to self-determination/self-governance,
and could be interpreted through different stages of nation-building.

Following from this, one of the new overall trends of Arctic gov-
ernance and geopolitics is a new and potentially competitive interre-
lationship among a) state domination by the Arctic states, based on
geopolitical stability and state sovereignty; b) internationalization/glo-
balization (prompted by the Observer states and due to the growing
number of Arctic stakeholders) based on international maritime law
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and other international treaties and ¢) UN declarations regarding In-
digenous rights and self-determination. >+

When defining societal security, the question of future development
is not only about how to tackle resources and what kind of regulations
there are, but also how to resolve ethical questions as well as the role
of environmental protection and sustainable development. Key ques-
tions of the global climate ethics debate, such as moral responsibility
and distribution of burdens and benefits, have recently found their way
into Arctic politics as part of the “global Arctic” narrative.”’ There are
conflicting views, ranging from support for unlimited oil and gas de-
velopment by state-owned and private oil companies to the proposal by
international environmental organizations for an offshore oil drilling
ban. There are also varying views regarding the extent to which stake-
holders—governments, companies, communities, Indigenous peoples,
and the scientific community—are responsible for mitigating climate
change and reducing related uncertainties at a time when some are
stressing economic growth and others are highlighting the environ-
mental risks of exploitation.

Despite some progress, the current functional Arctic cooperation
on environmental protection and scientific collaboration on climate
change (adaptation and mitigation) has been more rhetoric than reality.
Mitigation efforts are largely on hold as the Arctic states have proven
unable to make the tough political choices needed to move forward.
Nonetheless, the environment, as well as climate change, have become
major factors, even triggers, of mutually-beneficial international Arctic
cooperation among Arctic states, Indigenous peoples’ organizations,
and the scientific community. Consequently, in the post-Cold War pe-
riod, Arctic geopolitics and security are closely related to the environ-
ment, which has become a special feature of Arctic security and Arctic
geopolitics.

The new ethical questions regarding Arctic oil and gas development
have a fundamental global dimension: first, because of the “Arctic Par-
adox,” namely that global warming will open access to resources whose
utilization will speed up the changes and the melting of sea ice; and
second, because of the spillover effect that climate change mitigation,
together with increasing volumes of delivered renewable energy and
decreasing need of fossil fuels, might trigger a change in the defini-
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tion of the problem. There is both need and potential to find solutions
that are based on solidarity, high ethical principles, and top-level sci-
entific and technological expertise, instead of an authoritarian “disci-
pline-for-disciplining” approach.

There is also a narrative that both recognizes and analyzes existing
and potential changes in defining the security problem in the Arctic,?
and seeks an urgent shift in mindset that can unleash political energy
to advance a new security paradigm for the region.?’” Advancing this
narrative is unlikely in and of itself to shift the prevailing paradigm.
Nonetheless, there are indications of change.

Conclusions

I have argued that the post-Cold War Arctic based on high geo-
political stability and constructive cooperation can help to ameliorate
currently turbulent and uncertain world politics. The current Arctic
regime does not result from either classical Great-Game geopolitics
or the Hobbesian zero-sum approach. It derives from the application
of a critical, constructivist and cooperative approach to governance,
geopolitics and security. It also goes beyond the game of power and
hegemony; the Arctic states are reconstructing their reality by rede-
fining environmental protection to achieve their aim “to maintain
peace, stability and constructive cooperation.” They are implementing
a discursive devolution of power (based on knowledge) and soft laws,
and applying the interplay among science, politics and business into a
multidimensional dialogue with several voices across sectors.?® Finally,
the globalized Arctic can offer greater insights into the meaning and
realization of “societal security,” including through non-authoritarian
solutions and a non-disciplining political ecology with regard to cli-
mate change mitigation.

The “Arctic paradox,” however, is not inevitable. Much depends on
the criteria Arctic states use to make their decisions and whether they
believe they can (re)construct their reality of post-Cold War Arctic
geopolitics, since anarchy is what states make of it. Much also depends
on how security is (re)defined, if stability will be maintained, and who
are understood to be subjects of security: whether climate change will
be declared a severe security factor, and whether a comprehensive se-
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curity concept will be applied through mitigation, for example by dra-
matically decreasing CO, emissions.

The rapid warming of Arctic climate could and should be interpret-
ed as a last warning and opportunity to heed the recommendations of
scientists and the relevant demands of international non-governmental
organizations. That means not becoming reliant on a single solution.
It means forgetting political jargon, such as “sustainable” development.
It means rejecting the “new discipline for disciplining” moment. Most
of all, it means implementing the commitments states have made to
mitigate climate change (in particular in Paris Agreement) and to the
“global environmental security” approach.?’ Following from this, resil-
ient solutions must be rooted in high ethical principles with regard to
resource utilization. Decision-makers must summon the political abil-
ity to adopt stricter environmental regulations, in particular in Arctic

offshore drilling.

Finally, the global Arctic offers experiences relevant to global, eth-
ical issues, such as environmental awakening, implementing empow-
erment, understanding and assessing climate change, and premises
that underpin environmental security premises. It offers common
ground for lessons-to-learn, as well as for brainstorming, as this is
this chapter’s aim.
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Chapter 14

Arctic Exceptionalisms

P. Whitney Lackenbauer and Ryan Dean

In its conventional application since the 1990s, the idea of “Arctic
exceptionalism” anticipates and promotes the building of a peaceable
regime across the circumpolar north. For three decades, scholars have
developed and mobilized various formulations of the concept, suggest-
ing that either different norms or rules are or should be followed in the
Arctic region, or that the region is exempt from “normal” drivers of
international affairs.

This chapter seeks to broaden the aperture, examining and pars-
ing various articulations of regional exceptionalism in the twenty-first
century. Some critics argue that Arctic exceptionalism (in its conven-
tional conceptualization) perpetuates naive, utopian faith in regional
cooperation that cannot override global strategic competition, while
simultaneously advancing the view that Arctic states must undertake
extraordinary responses to protect their sovereignty and provide secu-
rity in the Arctic because the region is exceptionally valnerable. Employ-
ing their own form of exceptionalism, they imply that regional threat
assessments cannot rely on “normal” global drivers associated with sta-
bility and non-conflict or cooperation. Accordingly, while Arctic ex-
ceptionalism was originally used to advance the cause of peace across
the region, our analysis illustrates how Arctic exceptionalist logic is also
used to support narratives that portend future conflict and thus call for
extraordinary action to defend the Arctic as a region apart.

Defining Arctic Exceptionalism

Oran R. Young and Gail Osherenko, in their landmark book The
Age of the Arctic (1992), note that “Arctic exceptionalism” had already
emerged “as a powerful force in the world” by 1989 when the Cold
War was thawing.! The concept stemmed from a “venerable tradition”
of outside commentators “accentuating the exotic and unique features
of the Arctic,” which had “the effect of setting the region aside from the
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mainstream concerns of most fields of study.”” In their framing, Arctic
exceptionalism is rooted in “Arctic sublime”: the idea that the region
is “at once beautiful and terrifying, awesome and exotic, a world apart,
a romantic, last frontier offering compelling opportunities and exhila-
rating risk.”* In turn, Arctic states linked this romanticism to identity
politics, constructing narratives that incorporated visions of the region
as a source of spiritual flow, national hardiness, a final frontier to be
conquered through nation-building efforts, or a “land of tomorrow”
that demanded exceptional protection.*

During the Cold War, the Soviet and American camps had built an
ice curtain through the Arctic region and locked it into the ideological
and geo-strategic contest between the superpowers that inhibited co-
operation across the East-West divide. Mikhail Gorbachev’s much-cel-
ebrated 1987 Murmansk Speech called for a new approach in foreign
policy, aspiring for the Arctic to become a “zone of peace.” Although
Western commentators treated the policy initiatives emanating from
the Kremlin with skepticism, the prospect of de-militarizing the Arc-
tic agenda opened space to consider political, economic, and environ-
mental issues previously subordinated to military security interests. In
Canada, Prime Minister Brian Mulroney’s Conservative government
(1984-93) shifted from a strong sovereignty and military emphasis in
the mid-1980s to propose an Arctic Council of circumpolar cooper-
ation that would foster peace and normalize political engagement on
issues of common concern. “It would be no small accomplishment for
Canada to bring Russia onto the world stage in its first multilateral
negotiation since the formation of the Soviet Union,” University of
Toronto professor Franklyn Griffiths wrote in 1991—particularly if it
was geared towards “a new instrument for civility and indeed civilized
behaviour in relations between Arctic states, between these states and
their aboriginal peoples, and in the way southern majorities treat their
vulnerable northern environment.”

Young and Osherenko observe that the Murmansk Speech encour-
aged the Arctic states, which had “developed policies regarding their
own part of the Arctic with little regard for other parts of the Arctic re-
gion,” to conceptualize a common region where they had “much in com-
mon with each other.”® As the world shifted from Cold War bipolarity
to American unipolarity, a steady stream of regional initiatives emerged
in the Arctic that offered attractive case studies “for those seeking to
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formulate and test generic propositions about sustained cooperation in
international society.”” Forming “mutually beneficial regimes” could
offer “an effective method of resolving otherwise intractable disputes”
that transcended state boundaries—especially those between former
adversaries.® The collective action problems associated with Arctic en-
vironmental issues, which no one state could address alone, were par-

ticularly apt to being tackled through this approach.

Political scientist Clive Thomas observed that Young did not base
his analysis of regime formation on the argument of Arctic exception-
alism—“the belief that political forms and problems are distinct, even
unique, in the Arctic and have no counterparts elsewhere.” Instead,
Young conceptualized “the Arctic as a testing ground,” where novel
approaches to managing political issues and developing regional gov-
ernance could yield important lessons and insights for other parts of
the world. This concerned “[I]ndigenous peoples, the resolution of
conflicts between the values of development and environmental pro-
tection, and international cooperation on such topics as fishing rights,
animal migration and the preservation of cross-border ecosystems in
general.” While the region had distinctive hallmarks that allowed it to
serve as a “testing ground,” its “exceptionalism” had to be tempered for
regional dynamics or experiments to offer broader lessons.

For most commentators, however, the idea of “Arctic exceptional-
ism” became inextricably linked to the twin assumptions that the re-
gion was a cohesive and cooperative space insulated from geopolitical
tensions elsewhere, and that it was “exceptional” when compared to
other regions.!® Heather Exner-Pirot and Robert Murray define the
concept as “the successful effort” both “to maintain cooperation in the
region despite internal competition for resources and territory,” and “to
compartmentalize Arctic relations from external geopolitical tensions.”
They argue that the Arctic regional order is exceptional insofar as Arc-
tic states and those states with involvement in the area have worked “to
negotiate an order and balance of power predicated on norms such as
cooperation and multilateralism.” In short, they insist that the regional
regime is exceptionally predicated on peace and cooperation. While
“the Arctic is not immune from the possibility of war and conflict,”
they suggest that the peaceful regional order “can be disrupted if Arctic
international society does not take conscious steps to maintain a strong
institutional framework that protects Arctic internationalism.”!! In
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other words, Arctic exceptionalism is directly linked with norms-based
multilateralism and institutionalism.

International relations professor Lassi Heininen, a consummate
proponent of conventional Arctic exceptionalist thinking, has recently
reiterated his argument that:

the globalized Arctic is an exceptional political space in world pol-
itics and international relations, based on intensive international,
functional cooperation and high geopolitical stability.... This sta-
bility does not result from either the classical approach of Great-
Game geopolitics or the Hobbesian zero-sum approach. It results
from applying a critical and constructivist approach to geopolitics.
It combines Gorbachev’s (1987) realist concept of the eight Arc-
tic states as a “zone of peace,” Arctic globalization, and critical
approaches of (state) sovereignty and traditional powers by local,
regional and global (non-state) actors, emphasizing immaterial

values and that the environment matters.!?

In short, Heininen’s Arctic is exceptional because it specifically embod-
ies the emancipatory spirit of critical geopolitics via non-state actors,
emphasizes a shared experience through constructivism, and rejects the
power politics of realism. He thus instrumentalizes “Arctic exception-
alism” to serve his complex ontological preferences, constructing it as
an “exceptional political space” that is apart from but connected to the
rest of the world (and thus can be insulated from global tensions if
managed through functionalist liberal institutions!?).

With the end of Cold War antagonism, Wilfrid Greaves observes
how “the rapid transformation of the Arctic from a space of conflict-
ual to cooperative political behaviour led to excited assessments of the
circumpolar region as geopolitically unique.”'* Similarly, Heininen,
Exner-Pirot and Murray suggest that this context produced an excep-
tional Arctic regime—one which accounts for regional peace and sta-
bility over the last three decades. Encapsulating this view, Juha Kipyld
and Harri Mikkola note that the geographical and political distance
between the Arctic and the southern metropoles that governed it facil-
itated the characterization of “a unique region detached, and encapsu-
lated, from global political dynamics, and thus characterized primarily
as an apolitical space of regional governance, functional cooperation,
and peaceful co-existence.”’’
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Others have been less convinced by this line of argument. In 2005,
Young referred to a “mosaic of cooperation” in the region: a web of
issue-specific arrangements rather than the “single comprehensive and
integrated regime covering an array of issues that constitute the re-
gion’s policy agenda” as he himself and others had earlier envisaged.
Arrangements were driven by consensus and ‘soft law’ to “promote co-
operation, coordination and interaction” and to produce and dissem-
inate knowledge. “However important these roles may be in the long
run,” Young concluded, “they do not conform to normal conceptions
of the functions of international regimes.”!¢

In a tidy definition, Michael 'T. Bravo describes Arctic exceptional-
ism as scholars treating the Arctic “as a regional security complex with
its own, independent, political calculus that is poorly explained by con-
ventional realist theories of international relations.”!” The nature of
this security complex remains open to debate. Exner-Pirot suggests that
“the Arctic is exceptional in that the environmental sector dominates
circumpolar relations,” making it, in effect, a regional environmental
security complex.!® By marginalizing traditional military and security
issues, the Arctic exceptionalism embedded in these articulations of an
Arctic security complex also creates vulnerability in suggesting that the
reintroduction of defence considerations inherently undermines them.
Furthermore, by prescribing that the logic of exceptionalism points
to a certain type of regime predicated on liberal institutionalism, we
might overlook different ways that other commentators—rooted in
other schools of thought—also identify “exceptional” characteristics to
justify or explain national behaviour and regional dynamics.

Exceptional Danger: The Opening of a “New Ocean”

The very language of describing the Arctic as an “emerging region”
or “new ocean” is in itself exceptional.!” Summer sea ice coverage is
at historical lows owing to anthropogenic climate change. This means
that more water in parts of the Arctic Ocean is in a liquid rather than
solid state for longer periods. This does not change the fact that it is
water. As such, labelling it a “new ocean” is simply a discursive tactic.

Debates about Arctic sovereignty and the potential dangers associ-
ated with the “opening” of the region remained largely academic until
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they intersected more recently with peril-ridden popular perceptions
about competition for Arctic resources. Record lows in the extent of
summer sea ice, combined with record high oil prices, uncertainty over
maritime boundaries (pushed to the fore by the Russian underwater
flag planting at the North Pole in 2007), and the much-hyped U.S.
Geological Survey (USGS) estimate released in 2008 suggesting that
the region holds 13 per cent of the world’s undiscovered oil and 30
per cent of its undiscovered natural gas, conspired to drive Arctic is-
sues to the forefront of international politics in 2007 and 2008. In this
context, some commentators suggested that the Arctic remained a vast
terra nullius devoid of stable regional governance: there was no over-
arching regional treaty like that which guaranteed peace and stability
in Antarctica since 1959, and the United States had never ratified the
UN Convention on the Law of the Sea (UNCLOS) of 1982. In Canada
and Russia, some nationalistic voices demanded urgent state action to
defend this “frontier” from outside aggressors in a “race for resources.”
Such messages tended to conflate identity politics, national interests,
continental shelf delimitation processes, energy security, mineral re-
sources, and security and control over Arctic jurisdictions.

Raising the spectre of conflict, these ideas projected a logic of “Arc-
tic exceptionalism” rather different from that advanced by the liber-
al internationalist school outlined above. “Purveyors of polar peril”?°
such as Rob Huebert (Canada) and Scott Borgerson (U.S.) spoke of an
“Arctic arms race” emanating from regional resource and sovereignty
issues rather than global strategic drivers.?! While ostensibly arguing
that the Arctic was not immune to conflict and thus challenging an ex-
isting form of Arctic exceptionalist logic, they constructed the region as
a distinct geostrategic and geopolitical space by isolating and insulating
particular “Arctic” variables that they suggested required distinct 7e-
gional analysis. Ironically, strategic analysts looking at other parts of the
world might suggest that the very drivers these Arctic alarmists held
up as predictors of regional conflict would probably lead them to an-
ticipate cooperation (or at least non-conflict) based on grand strategic
considerations and national interests involved. Why predict the like-
lihood of conflict in a region where the vast majority of resources fall
within clearly-defined national jurisdictions and where Arctic coastal
states stand to gain the most from mutual respect for sovereignty and
sovereign rights? Only by rendering the Arctic “exceptional” would
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states act against their explicit interests. Why would the delineation
of the outermost limits of extended continental shelves in the Arctic
be particularly contentious compared to other parts of the world? Ar-
guments seldom advanced to this level of sophistication, apart from
implicit suggestions that the Arctic region was somehow different; one
marked by a high degree of geopolitical uncertainty because it was
“opening” to the world and changing beyond recognition.

In short, the alarmist “scramble for the Arctic” narrative was inher-
ently predicated on a form of exceptionalism positing that the Arctic
Ocean was different than every other ocean—a narrative that inherently
questioned Arctic state rights and control under established rules. The
May 2008 Ilulissat Declaration by the Arctic littoral countries (Canada,
United States, Russia, Norway and Denmark/Greenland), which was
both an expression of national self-interests and an affirmation of inter-
national law and institutions, “normalized” the Arctic Ocean. Although
it asserted that “by virtue of their sovereignty, sovereign rights and ju-
risdiction in large areas of the Arctic Ocean the five coastal states are in
a unique position [emphasis added] to address ... possibilities and chal-
lenges [in the region],” the “Arctic-5” offered the framework as “a solid
foundation for responsible management by the five coastal States and
other users of this Ocean [emphasis added] through national implemen-
tation and application of relevant provisions” of international law. The
Arctic was not a lawless frontier, and coastal state sovereignties and sov-
ereign rights were well scripted under international legal frameworks
with global application. The declaration promised “the orderly settle-
ment of any possible overlapping claims”*? because all Arctic coastal
states had vested interests in maintaining a low-tension environment
where their rights are recognized. While news media continued to
pedal sensationalist conflict and “race for resource” stories that gen-
erated public interest, most official statements from the Arctic states
themselves downplayed these exceptionalist narratives about uncertain
boundaries, rampant militarization, or a repeat of a “Wild West” rush
for resources leading to conflict. By scripting the region within accept-
ed international norms and legal frameworks, the Arctic states could
speak of “their” Arctic region as unique without calling into question
whether international rules applied there as elsewhere.

For the Arctic states, however, relinquishing “Arctic exceptionalism”
meant accepting a broader array of stakeholders—and international
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rightsholders—particularly in discussions related to areas beyond na-
tional jurisdiction. Canada and Russia, in particular, preferred a “closed
sea” approach to managing circumpolar issues, with the Arctic coastal
states dealing with Arctic Ocean issues in bilateral or Arctic-5 formats,
and the Arctic-8 running the Arctic Council in close dialogue with In-
digenous Permanent Participants. Debates about extending so-called
“permanent” observer status at the Council to Asian states and the Eu-
ropean Union (EU) reinforced the limits of regional “exceptionalism.”
Discussions around climate change, resources, and sea routes that drew
connections between the Arctic and other regions highlighted tensions,
and even hypocrisy, with Arctic states’ desire to treat the region as apart
from, rather than a part of, global considerations. For example, accord-
ing to international law, achieving enforceable norms, rules, and stan-
dards for the Central Arctic Ocean (CAO) area beyond national juris-
diction involves the rights of Arctic and non-Arctic stakeholders. The
recent move from an “Arctic-5” fisheries agreement to an “Arctic 5 + 5”
format (the coastal states plus China, the EU, Iceland, Japan and South
Korea) to negotiate the 2018 Agreement to Prevent Unregulated High
Seas Fisheries in the Central Arctic Ocean is a prime example. The
precautionary principle that animates these agreements might serve as
an example of exceptional practice (or a best practice that should be
applied elsewhere), but the necessity of coastal states cooperating with
other stakeholders in ocean governance beyond their national jurisdic-
tion reflects global rather than regional requirements.??

Polar Exceptionalism: The Arctic-Antarctic Analogy

Early twenty-first century discussions on climate change, the pro-
tection of the marine environment, and the “opening” of the region
precipitated various calls for a new comprehensive international legal
regime to govern the Arctic Ocean, often predicated on another form
of Arctic or polar exceptionalism. Some academics began to assert that
the soft-law approach to regional governance could not effectively
manage challenges related to climate change, resource development,
and increased shipping. Accordingly, advocates across the ideological
spectrum promoted stronger regional institutions with legal powers or
an ambitious new Arctic treaty architecture modeled on the Antarctic
Treaty, and a controversial resolution of the European Parliament in
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October 2008 called specifically for the latter.?* The Antarctic Treaty
had been designed to deal with the exceptional circumstances around
the south pole. By linking the Arctic to its southern counterpart, the
implication was that a stable and unique regime designed for Antarctica
could be applied to the other polar region.

The “polar exceptionalism” argument fell apart when commentators
emphasized the simple geographical reality that Antarctica is a conti-
nent with no permanent human residents, while the Arctic Ocean is a
maritime space already covered by the UNCLOS where coastal states
enjoy well-established and internationally-recognized sovereign rights.
It was unreasonable to think that the Arctic states could see the Ant-
arctic Treaty as an appropriate model, given that it was deliberately de-
signed to hold sovereignty claims in abeyance. Subsequent statements
by the European Commission proved more sober in recognizing that
“an extensive international legal framework is already in place that ap-
plies to the Arctic,”® and the 2016 EU policy similarly recognized that
the UNCLOS “provides a framework for managing the Arctic Ocean,
including the peaceful settlement of disputes.”?® Differentiating the
Arctic from the Antarctic has reduced the appeal of “polar” excep-
tionalism logic suggesting the applicability of governance regimes in
one region to the other, while simultaneously emphasizing established
global rules and norms around state sovereignty and sovereign rights in
the Circumpolar North.

Asserting Exceptionalism: Canada, the Inuit Circumpolar
Council, and an Indigenous Homeland

Another strand of Arctic exceptionalism, largely promoted by Cana-
da and reflected in the design and practices of the Arctic Council since
1996, builds upon the idea of the region as an “Indigenous homeland.”
This is due to the high proportion of Indigenous peoples in the North
American Arctic (and particularly Inuit in the region north of the
treeline). Indeed, by the early 1990s, Northern Indigenous leaders re-
emerged as a strong political force in Canada, Alaska, and Greenland.
The Inuit Circumpolar Council ICC), representing Inuit as a transna-
tional people living in four Arctic states, insisted that they had a prima-
ry responsibility and right as Indigenous peoples to chart a course for
Arctic regional affairs, as did various First Nations and Métis groups in
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Canada’s Northern Territories.?” As Carina Keskitalo astutely observed,
after the end of the East-West conflict, “Canada developed a specific
understanding of its ‘Arctic’ quite early” which went beyond the Arctic
Ocean and its immediate vicinity to encompass its entire Northern ter-
ritories above 60° North latitude as “Arctic.” In early post-Cold War
political negotiations to institutionalize circumpolar relations, Canada
also articulated an understanding of the Arctic in both environmental
and human terms (rooted in Indigenous subsistence-based livelihoods)
that deeply influenced the region-building process. As Keskitalo high-
lighted, Canada’s “historically developed notions of ‘the Arctic’ have
been transplanted to northern areas everywhere, with little reflection
on whether it is applicable to the different regions or not.””8

When the Canadian government spearheaded the push for a com-
prehensive polar regime—one framed largely by Canadian civil so-
ciety actors of the early 1990s—the goal was to bring “civility” to a
region that had been largely frozen out of international politics during
the Cold War. The idea was for an “Arctic Council” to produce bind-
ing agreements, thereby forming a new regional institution that would
help integrate the post-Soviet Russian Federation into the liberal in-
ternational order?’ while granting representatives of Indigenous peo-
ples equal status to Arctic governments. Crucially, the initial proposals
insisted that the Council’s mandate should include military security
(with the ultimate hope of creating an “Arctic Nuclear-Weapons-Free
Zone”).’? These proposals reflected a Canadian belief that the “ex-
ceptional” characteristics of the Arctic (as Ottawa imagined the re-
gion) necessitated innovation in international governance to reflect
Indigenous rights and interests, and that its distinctiveness invited the
possibility to implement arms control ideas there that had not gained
traction elsewhere.

The United States, however, rejected the logic that “Arctic excep-
tionalism” somehow justified these extraordinary measures—particu-
larly the regional, Arctic-specific arms control regime envisaged by
Canada. Staunchly defending their core strategic interests from for-
eign interference, American negotiators stated that including hard mil-
itary discussions at an Arctic Council would limit their counter-force
options in a region where Russia based most of its nuclear weapons.
From the U.S. perspective, military capabilities in the region were in-
extricably linked to global deterrence and power projection options.
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Washington guarded its interests, and as a result the Ottawa Declara-
tion that created the Council in 1996 specified that it “should not deal
with matters related to military security.”’! Furthermore, the United
States ensured that Permanent Participants were not voting members
of the Council akin to the Arctic states and that the participation of
Indigenous peoples at the Council did not imply an acknowledgement
of their rights to self-determination under international law. Further-
more, the United States successfully lobbied to broaden the number of
North American Permanent Participants beyond the ICC to include
the “distinctly different environmental concerns and interests” as well
as the “cultural uniqueness” of Aleut and Athabascan communities.?*?
In short, the United States did not share Canada’s vision of Arctic
exceptionalism, and the Arctic Council that ultimately emerged gen-
erally reflected American constraints.

This reading of the historical record, with the United States mod-
ifying Canadian designs for regional institution-building (based on a
vision of “Arctic exceptionalism”) qualifies just how exceptional we
might view the regime that has actually appeared. While the role of
Permanent Participants in the Arctic Council represents an important
innovation in international governance that is celebrated by everyone
involved in the forum’s activities, Arctic states remained firmly atop the
regional hierarchy with full, formal decision-making authority. Thus,
when U.S. Secretary of State Mike Pompeo delivered his May 2019
speech to the Arctic Council Ministerial suggesting expansion of the
forum’s mandate to include a new military security role that could help
hold revisionist actors like China and Russia “accountable” in the re-
gion,* it represented an ironic reversal of a longstanding American
position. Yet, Pompeo’s statement was not predicated on any sense of
Arctic exceptionalism, but simply driven by a desire to link the Arctic
Council’s deliberations to increasing global strategic competition.

Asserting Arctic Exceptionalism: The Russian Case

Russia has been the most determined Arctic player for nearly a cen-
tury. As such, its own sense of “Arctic exceptionalism” flows from a
conviction that only it “has the necessary experience and knowledge
to contribute to the economic and social development of the region
and to the protection of its ecosystem.”** Russia has declared that it
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intends to transform the Arctic into its “foremost strategic base for
natural resources” and that dramatically expanding shipping along the
Northern Sea Route (NSR) is a top priority; indeed, President Putin
called in August 2019 for annual shipments to reach 80 million tons
by 2024.3° Furthermore, identity politics factor strongly into the do-
mestic discourse, with nationalist commentators continuing to frame
the Russian North as a territory that embodies the Russian spirit of
heroism and perseverance. In this light, the Arctic represents Russia’s
“last chance” at “conquering” and “owning” it—as a way to take “re-
venge on history,” as compensation for the loss of Russian hegemony
when the Soviet Union fell apart.’ The Kremlin’s official messaging
on regional affairs thus reflects both assertive rhetoric about protecting
its national interests as well as upholding the Arctic as an international
“zone of peace” and “territory of dialogue.” Considering that Russia’s
dependency on Arctic resource extraction requires regional stability, as
well as the entrenched belief that the United States intends to “keep
Russia down” and that the Western (i.e. NATO’s) military presence in
the Arctic reflects anti-Russian strategic agendas,*” this dual messaging
is not surprising. A decade ago, President Dmitry Medvedev told his
security council that, “regrettably, we have seen attempts to limit Rus-
sia’s access to the exploration and development of the Arctic mineral
resources. That’s absolutely inadmissible from the legal viewpoint and
unfair given our nation’s geographical location and history.”*® While
Western sanctions imposed on Russia in the wake of its illegal actions
in Eastern Ukraine and Crimea in 2014 might seem to support this
narrative (particularly those targeting Russia’s offshore energy sector),
these did not arise from Arctic dynamics.

Given that Russia perceives itself to have “exceptional” interests
in the Circumpolar North, is this reflected in a distinct approach to
the region? Is such an approach aimed at preserving the status quo
or about geostrategic revisionism? Some commentators insist that
Russia’s military modernization programs in the Arctic represent an
aggressive buildup aimed at regional domination, while others point
to “dual-use” and “soft security” applications that pose no threat to
regional stability.*”

It is certain that revisionist moves that undermine Arctic state sov-
ereignty or sovereign rights would have disproportionately negative
impacts on Russia, thus making military confrontation in the region
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unlikely on the grounds of Russian national self-interest. As Katarzyna
Zysk astutely observed: “One of the region’s biggest assets as a promis-
ing site for energy exploration and maritime transportation is stability
... Given the economic importance of the Arctic to Russia it is likely
that leaders will avoid actions that might undermine the region’s long-
term stability and security.”* In turn, Pavel Baev has argued that there
is no all-encompassing Russian frame for the international Arctic re-
gion. Instead, the country’s “highly heterogenous” Arctic policy reflects
different policy modes (realist/militaristic, institutional/cooperative,
and diplomatic management) that are each rooted in “a particular in-
terpretation of Russia’s various interests in the High North/Arctic: nu-
clear/ strategic, geopolitical, economic/energy-related, and symbolic.”
This creates an inherent dialectic between status quo and “revisionist”
impulses. Baev concludes that the Kremlin’s “current policy still attach-
es high value to sustaining traditional patterns [of cooperation], even if
they demand more resources and provide fewer advantages and reve-
nues.”*! This reflects domestic politics and national self-interest more
than any ideological commitment to “Arctic exceptionalism” rooted in
post Cold War internationalism.*

Demanding Exceptionalism? China as “Threat” to
Arctic States

The rise of China and the shift to multipolarity has dominated inter-
national relations discourse over the last twenty years,* prompting var-
ious regional narratives to try to frame and understand specific Chinese
intentions. Polar narratives of China’s rising interests as a “near-Arctic
state” and its future designs for the region have become a staple of
the burgeoning literature on Arctic security and governance over the
last decade. For some scholars, China represents an inherently benign
actor, either as a country with no pernicious designs for the region*
(perhaps a naive case of “Arctic exceptionalism” given its behavior else-
where in the world) or as one seeking to play a constructive role in
circumpolar affairs and Arctic development in accordance with estab-
lished norms.® Other authors have cast strong suspicion at Beijing,
arguing that this Asian great power is embarking on a “long-con” or
“bait-and-switch” strategy where it will seek to undermine the sover-
eignty of Arctic states and co-opt regional governance mechanisms to
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facilitate access to resources and new sea routes to fuel and connect its
growing global empire.*

Expressions of Western concern usually cite unofficial statements
from Chinese commentators who describe the existing Arctic gover-
nance system as insufficient or unfair and call for fundamental revi-
sion—a direct contradiction of the messaging in China’s official pol-
icy.¥ Indications a decade ago that China sought “common heritage
of mankind” status for the Arctic Ocean were predicated on either a
Chinese form of Arctic exceptionalism (that it was distinct from every
other ocean on earth) or a poor articulation of the idea that the Cen-
tral Arctic Ocean, beyond national jurisdiction, constituted “The Area”
under UNCLOS. In this light, rather than seeing the revised Arctic
Council criteria for observer status in 2013 as merely a self-interested
move by the Arctic states to preserve their exclusive “club,” it should
also be read as an affirmation that global rules apply in the Arctic as
they do elsewhere. Insisting that an applicant for observer status “rec-
ognizes Arctic States’ sovereignty, sovereign rights” and acknowledges
that “an extensive legal framework applies to the Arctic Ocean includ-
ing, notably, the Law of the Sea, and that this framework provides a
solid foundation for responsible management of this ocean” is a form
of “normalizing” rather than “exceptionalizing” the region in conven-
tional international relations and legal terms.

What Western commentators saw as an initial Chinese push to in-
ternationalize the Circumpolar North a decade ago was promptly re-
buffed by the Arctic States and ran contrary to Chinese efforts to na-
tionalize the East and South China Seas, leading China to recalibrate
its approach.’® Pushing for regional change beyond the tolerances of
the Arctic States would risk major trading relationships that already
supply cheaper natural resources from elsewhere than can be secured
from the Arctic. China has little to gain from upsetting the Arctic—a
region of limited consequence to it compared to other parts of the
world—and much to lose.’! Instead, by refraining from overt repudia-
tions of “Arctic exceptionalism” and playing within the regional gov-
ernance rules set largely by Arctic states with prestige and influence
within the international system, China can win trust and accrue “polit-
ical capital” through good international behaviour. As part of a global
strategy, China may choose to forego its preferences to “international-
ize” the Arctic, play by the regional rules to showcase how it abides by
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international law and norms, and then make a decisive revisionist move
closer to home.

The End of “Arctic Exceptionalism” and a
Return to Atlanticism?

Part of the post-Cold War euphoria that allowed proponents of the
liberal institutionalist interpretation of Arctic exceptionalism to con-
ceptualize the region as an “exceptional space” flowed from the rapid
collapse of the Russian military and the apparent absence of any re-
gional military competition in the Yeltsin era after 1991. By 2007, how-
ever, an increasingly confident Russia led by President Vladimir Putin
was rebuilding its armed forces with oil and gas revenues, resuming
strategic bomber flights in the Arctic, and mounting regional naval op-
erations.’? Coupled with Russia’s invasion of Georgia in 2008 and its
increasingly apparent “diplomatic opposition to Western interests,”*?
some commentators chastised what they saw as naive idealists in the
West clinging to “Arctic exceptionalism” when Russia was indicating
its intention to return to coercive politics and even unilaterally demar-
cate and defend its Arctic borders.**

Through a Russian strategic lens, the Arctic, North Atlantic, and
North Pacific constitute a single operational zone in which to counter
U.S. and NATO strategic forces. For the Russian Northern Fleet and
strategic bomber forces the Arctic region is a “bastion” of deterrence
and defense or a thoroughfare to project power—all to maintain global
strategic balance. In the Western sector of the Russian Arctic, land and
air forces stand ready against NATO (particularly Norwegian) capabil-
ities, while the conventional component of the Northern Fleet protects
Russia’s economic interests in the Barents Sea and offers support/auxil-
iary services to nuclear forces. The Northern Fleet and the Murmansk
Command of the Border Guards also protect the Northern Sea Route
(NSR) and the Arctic Ocean coastline, while the Pacific Fleet and the
Petropavlovsk-Kamchatsky Command of the Border Guards control
the Bering Sea, Bering Strait, and access to the Chukchi Sea.”® Thus,
although one lens leads Russia to view its Arctic as a distinct domestic
space that needs to be defended and protected from external encroach-
ment, another sees it as a core element in its broader geostrategic map
of the world.>
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Debates within NATO since 2007 center on whether the alliance
should adopt an explicit Arctic policy. With Russian military activity
on the rise, Norway and Iceland began to push for NATO to rebuild
its conventional military capabilities for the Arctic and affirm that its
collective security provisions applied to the region as they did else-
where.’” Other NATO members suggested that because the prospect
of conflict in the Arctic was overblown, the threat environment did
not warrant specific attention. Indeed, exceptional attention to that
region might distract from more important considerations elsewhere.
Furthermore, if Russia was unlikely to attack its Arctic neighbors and
there was no prospect of military conflict among the other Arctic
states, why have NATO emphasize its Arctic interests? This would
unnecessarily provoke Russia and play into primordial Russian fears
about NATO bullying.’® Canada stood firm against an explicit NATO
role. In 2014, for example, Prime Minister Stephen Harper explic-
itly opposed elevating the Arctic on NATO’s agenda, insisting that
the alliance had “no role” in the region, while, as he saw it, pressure
for greater involvement was coming from non-Arctic members that
sought to exert their influence in a region “where they don’t belong.”*"
According to this line of argument, Canada saw the Arctic security
environment as one best managed by the Arctic states themselves.

Canada’s most recent change in tune on NAT'O’s Arctic role reflects
a more nuanced blend of Arctic exceptionalism and global strategic
competition. While careful to acknowledge the rights and legitimate
national interests of all Arctic states, Canada’s 2017 defense policy
highlights Russia’s role in the resurgence of major power competi-
tion globally and concomitant implications for peace and security:
“NATO Allies and other like-minded states have been re-examining
how to deter a wide spectrum of challenges to the international or-
der by maintaining advanced conventional military capabilities that
could be used in the event of a conflict with a ‘near-peer.”” High-
lighting that “NATO has also increased its attention to Russia’s abil-
ity to project force from its Arctic territory into the North Atlantic,
and its potential to challenge NATO’ collective defence posture,”
the policy emphasizes that “Canada and its NATO Allies have been
clear that the Alliance will be ready to deter and defend against any
potential threats, including against sea lines of communication and
maritime approaches to Allied territory in the North Atlantic.”®® The
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inclusion of this reference—as well as the commitment to “support
the strengthening of situational awareness and information sharing in
the Arctic, including with NATO”¢!—represents a significant shift in
Canada’s official position. No longer does Arctic exceptionalism pre-
clude an acknowledgement of the Western alliance’s regional interests
to sustain Arctic peace and stability.

By linking the Arctic to the North Atlantic, the Canadian policy
statement restores aspects of a pre-exceptionalist Cold War mental
map that acknowledged the interconnectedness between the Arctic
and the North Atlantic through the Greenland-Iceland-United King-
dom (GIUK) gap. The Trump administration also has signalled re-
newed interest in the North Atlantic-Arctic artery by re-establishing
the U.S. Navy’ 2" Fleet in 2018, returning to the Keflavik air base in
Iceland, and (most notoriously) proposing to purchase Greenland from
the Kingdom of Denmark in 2019. While more frequent references
to “Arctic” security might suggest the entire Circumpolar North as
the “referent object” (securitization jargon for the area or ideal that is
threatened and needs protection), it is revealing to explore which “Arc-
tic” North American commentators are describing. When Canadians
and Americans speak of an enhanced NATO role in the Arctic, they
implicitly mean the European rather than the North American Arc-
tic—the latter a distinct, even exceptional, space where Canada and the
United States have always preferred bilateral or binational approaches
to continental defense, whereas the former includes the smaller Nordic
countries with Russia and its heavily-militarized Kola Peninsula, home
of the Northern Fleet, a mere stone’s throw away.%?

Reflections

Marrying the more “romantic” notions of the region with regime
theory, conventional applications of “Arctic exceptionalism” since the
1990s have sought and served to isolate the Arctic as a political region
apart from, rather than a part of, international relations writ large.
Instead of taking the dominant liberal internationalism definition and
employment of “Arctic exceptionalism” as the (singular) “proper” ar-
ticulation of the concept, we observe several “Arctic exceptionalisms” at
play in recent debates—scholarly and political—about the so-called
Arctic regime and its place in the broader world order. We suggest
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that the logic of exceptionalism inherently warrants greater scholarly
attentiveness to what specific attributes commentators emphasize when
arguing that this particular space is different, if not unique, from else-
where, and what motivation lies behind their assertion of this “excep-
tional” status.

Although polymorphic in expression, Arctic exceptionalisms share
a common element: that the Arctic is a political region. This has not
changed since Osherenko and Young offered their initial observation
thirty years ago. Since that time, ideas about Arctic exceptionalism have
diverged along two primary axes.

The first axis is that of cooperation and conflict. While the conven-
tional interpretation of Arctic exceptionalism posits the region to be a
place of peace and cooperation, others argue that the Arctic is a danger-
ous powder keg for reasons that one might not predict when examining
the international system as a whole. Thus, rather than a single unifying
concept, we find that some forms of Arctic exceptionalism reject the
notion of the Arctic as “a zone of peace,” and that we should ask where
various assertions about the region’s “uniqueness” fall on the coopera-
tion-conflict continuum. Initial notions of exceptional Arctic “civility”
were developed in response to conflict and division in a bipolar world,
and “purveyors of polar peril” developed their concept of the Arctic as
a place of exceptional danger in an era of unipolarity characterized by
cooperation and cosmopolitanism. Arctic exceptionalism was, and still
is, about seeking to envisage and promote a desired cooperative future—
or to warn against an undesirable conflictual one.

Accordingly, we view “Arctic exceptionalism” as a discursive strat-
egy to differentiate specific desired traits or dynamics associated with
the Arctic, rather than an observation of objective reality. Given our
expectation that the Arctic will continue to serve as a “testing ground”
of ideas to manage political issues, much as it has for theorists like
Young, we anticipate that this discursive approach will facilitate more
nuanced and robust analysis of when, why, and how different actors in-
voke “exceptional” regional characteristics to explain relationships and
behaviors, predict prospects for cooperation or conflict, and frame de-
sired futures. We also caution that, while Russia-NAT'O tension at the
international level has not undermined institutions such as the Arctic
Council or regional circumpolar stability more generally,® this does
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not necessarily prove the existence of an Arctic regime or even of “Arc-
tic exceptionalism.” Presupposing that regional peace and stability flow
from an exceptional Arctic regime, or that a regional regime must be
constructed to serve this goal (rather than from an increasingly com-
plex and interwoven “mosaic of cooperation”),5 still factors heavily in
many exceptionalist narratives.

The second axis of divergence is that of nationalism. While many
proponents of “Arctic exceptionalism” (in both the liberal and real-
ist camps, but for different reasons) may find the notion that Arctic
states’ national self-interests can explain circumpolar stability and the
comparative absence of regional conflict to be normatively frustrat-
ing, we suggest that nationalisms and state interests lie behind other
expressions of exceptionalism. In the future, we suggest that analysts
pose the question: how might major powers use Arctic exception-
alism to further their national interests in a changing world order?
For example, Russia’s diminished military, economic, and diplomatic
capabilities have constrained its ambitions since the collapse of the
Soviet Union, and its international efforts are largely directed to its
“near-abroad” (its former empire). As the largest Arctic state by every
metric, it is logical that it will continue to try and imprint its notions of
Arctic exceptionalism onto the region, attempting to steer the region,
and its interests therein, away from the international pressures bear-
ing down on Russia for its actions elsewhere in its near-abroad (such
as Ukraine). Similarly, while Canada, Denmark/Greenland, Norway,
Sweden, Finland, and Iceland will continue to pay influential roles
within the Arctic Council and other regional fora, their ability to sus-
tain “Arctic exceptionalist” peace narratives—particularly in the con-
ventional liberal internationalist vein—will be challenged by notions
of major power competition globally.

Thus, we anticipate that future notions of Arctic exceptionalism
should be charted by how the axis of conflict and cooperation intersects
with the axis of cosmopolitanism and communitarianism. While some
notions of Arctic exceptionalism are cosmopolitan, with diverse peo-
ples developing universal codes of ‘civility’ around which to govern the
region, others are far more communitarian. Here Russia’s language of
“conquering” and “owning” the Arctic represents an extreme form of
communitarianism. Other exceptionalisms, such as those arguing that
only Russia has the capabilities needed to lead the region’s economic
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and social development, or that Canada must foist its domestic pref-
erences onto regional governance mechanisms, land more in the mid-
range of the nationalism spectrum. Indigenous peoples of the region,
in turn, will continue to articulate their own form of exceptionalism,
characterizing the region first and foremost as a transnational Indig-
enous homeland. While we expect that their voices will continue to
resonate in their home states and in the Arctic Council, and innovative
governance practices in and between some Arctic states may serve as
precedents as international legal rights and norms evolve globally, these
very dynamics could also serve as perceived threats to state interests in
other parts of the world where Indigenous rights are not as respected.

Ironically, commentators who see China as an inherently respectful
contributor to regional governance and development, and those who
see it as a predatory power embarking on a long-term revisionist strat-
egy for the region, often rely on “Arctic exceptionalist” logic to build
their case. It is striking that alarmist Western commentators often seem
surprised that China, as an emerging global power, would be interested
in Arctic maritime routes, natural resources, and governance. Their
implicit expectations operate from the normative assumption that Chi-
na should view the Arctic as “exceptional”—that it is the preserve of
the Arctic states with a distinct set of rules and governance practices
that leave no room for “outsiders.” This runs counter to broader in-
ternational norms and legal realities, as well as an ethos of openness
and inclusiveness. Chinese declarations that it is a “near Arctic state”
and that it aspires to become a “great polar power” clearly indicate that
the country has strategic interests in the region, but they do not por-
tend that it will seek to achieve them through military force or overtly
revisionist behavior designed to undermine regional governance insti-
tutions. Nevertheless, we expect that rising states with international
ambitions will play notions of Arctic exceptionalism to their advantage.
Their aspirations and possible behaviors must be considered as part of
a larger global game in which the Arctic represents but a minor piece.
Perhaps the biggest obstacle for the Arctic states is that the unrealized
promise of an internationalist “Arctic exceptionalism” has left them ill-
equipped to integrate China— a major, exogenous authoritarian pow-
er with substantial resources and growing global influence—into their
mental map of an “exceptional” region.
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Different notions of exceptionalism may also sow discord between
Arctic states with distinct regional preferences and the United States
with its global responsibilities. For example, could a return to promot-
ing regional arms control cooperation undermine American options
and strategic messaging in an era of increasing major power competi-
tion? Do cosmopolitan notions of Arctic exceptionalism put the region
at odds with an America that increasingly places itself first? Similarly,
might China espouse Russian versions of Arctic exceptionalism to pull
its northern neighbor further into the Middle Kingdom’s orbit? Will
Indigenous peoples’ articulations of exceptionalism, rooted in commu-
nitarianism, eventually see their narratives of transnational cooperation
and self-determination come into friction and/or conflict with those
advanced by the national governments of the Arctic states?

With Russia unlikely to re-emerge as a major global player in the
next two decades, the United States will retain its role as “moderator,”
tempering Arctic exceptionalist approaches with its international reali-
ties and American responsibilities therein. Recent language emphasiz-
ing that the “homeland is not a sanctuary,” and that North Americans
can no longer see the Arctic as a natural barrier against threats from
multiple domains, directly rebuke ideas that the region can be sustained
as a “zone of peace” in an era of resurgent global strategic competi-
tion (and climate change). U.S. Secretary of State Mike Pompeo, in
a provocative speech at the Arctic Council Ministerial in Rovaniemi
in May 2019, bluntly derided Russia and China (as well as Canada in
separate comments) for disrespecting and violating what the Trump ad-
ministration interprets as the rule of law and Arctic state rights. “We’re
entering a new age of strategic engagement in the Arctic, complete with
new threats to the Arctic and its real estate, and to all of our interests in
that region,” he declared.®” Despite China’s apparently reassuring 2018
“Arctic White Paper,” which committed to respect regional peace and
stability as well as Arctic state sovereignty, Pompeo insisted that “Chi-
na’s words and actions raise doubts about its intentions.”

Gao Feng, China’s special representative for the Arctic and head of
the Chinese delegation at the Arctic Council ministerial, lamented the
affront. “The business of the Arctic Council is cooperation, environ-
mental protection, friendly consultation and the sharing and exchange
of views,” he extolled. “This is completely different now.”%¢ If the ideals
of Arctic exceptionalism embodied in the Arctic Council represent a
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“luxury” that Americans “no longer” have (as Pompeo suggested), the
question remains of whether—or for how long—the United States will
continue to sustain “exceptional” frameworks that partially insulate the
Arctic from global pressures and adopt careful language to avoid pro-
voking regional conflict.

As international interest in the Circumpolar North continues to
grow, we anticipate that the Arctic states will continue to turn to vari-
ous articulations of regional exceptionalism when broader global laws
and norms fail to protect their distinct regional and national interests.
Concurrently, various narratives of “Arctic exceptionalism” may con-
tinue to encourage good international behaviour in the region, even
if major power competition continues to generate conflict elsewhere.
As humanity comes to terms with new realities in the Anthropocene,
leaders of both Arctic and non-Arctic states may find common interest
in articulating forms of “Arctic exceptionalism” to justify and prioritize
environmental and climatological action that other international struc-
tures or mechanisms cannot address. As Jason Dittmer, Sami Moisio,
Alan Ingram, and Klaus Dodds wrote: “It is not climate change and
Arctic exceptionalism that produce geopolitical interventions, it is the
identification of climate change as a security issue, and the subsequent
identification of the Arctic as a space of exception, that enable geopo-
litical intervention.”®’
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Chapter 15

The Good, the Bad, and the Ugly:
Three Levels of Arctic Geopolitics

Andreas Osthagen

Moving Past Cooperation o7 Conflict

Few places have been the source of as much speculation, hype, and
sweeping statements as the Arctic region at the start of the 21% centu-
ry. Ever since 2006-07, a continuous narrative has portrayed the High
North as the next arena for geopolitical conflict—the place where Rus-
sia, the United States, NATO, and eventually China are bound to clash.
Propelled to the top of the international agenda by Russian flag-plant-
ing stunts and U.S. resource appraisals as much as the growing global
concern for climate change, the Arctic keeps luring researchers and
journalists northwards. It is here they expect the next “big scramble”
to take place.!

In fact, the idea of “resource wars” in the North has now been con-
clusively debunked by Arctic scholars.? Oil and gas resources—both
onshore and offshore—are located in the Exclusive Economic Zones
(EEZs) or territories of the Arctic littoral states: approximately 90%
of the oil and gas resources of the circumpolar North are under their
control.> Contrary to journalistic hype about potential conflictual rela-
tions, there is instead a desire to ensure stable operating environments
for extracting costly resources far away from their prospective markets.
In other words, the Arctic states have repeatedly highlighted coopera-
tion. As put by the Norwegian and Russian foreign ministers in 2010:
“in the Arctic, we work together to solve problems.”

Ideas of the Arctic as an arena for political competition and rivalry
are thus often juxtaposed with the view of the Arctic as a region of har-
mony and shared interests. Such regional approaches have led to Arctic
security debates being dominated by ideas of “exceptionalism”—the
Arctic being unique, and separate from the (geo)political rivalry else-
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where in the world.6 In this vein, Phil Steinberg and Klaus Dodds have
argued that the Arctic has “an institutional structure that encourages
cooperation and consultation among states so as to facilitate commer-
ce,”” while Michael Byers has stressed the collaborative nature of “Rus-
sian—Western relations in that region” which “have been insulated, to
some degree, from developments elsewhere.”

Nevertheless, the notion of a conflictual Arctic amidst great-power
politics still make the headlines. On May 6, 2019, U.S. Secretary of
State Mike Pompeo lambasted both Russia and China in a speech held
before the Arctic Council Ministerial Meeting in Rovaniemi, Finland,;
one month later, the U.S. Department of Defense criticized the same
states in its updated Arctic Strategy.” That October, France’s Minister
of the Armed Forces even compared the Arctic to the Middle East.!°
And yet, both the United States (as a member) and France (as an ob-
server) are strong supporters of Arctic cooperative mechanisms includ-
ing the Arctic Council, and repeatedly stress their desire to ensure that
the circumpolar region remains insulated from troubles elsewhere.

There seems to be a confusing multitude of actors and layers of
engagement in Arctic (geo)politics. This chapter asks: What are the
geopolitical characteristics of the Arctic region? Why are statements
by Arctic states about the region sometimes contradictory? And how
might regional relations evolve in the near future?

Performing a (traditional) geopolitical analysis involves examining
the connections between geographic space and power politics, being
sensitive to expansionist inclinations and interstate rivalry over finite
territories and resources.!! This chapter will unpack the notion of Arc-
tic “geopolitics” by teasing out the different, at times contradictory,
dynamics at play in the North. To this end I will explore three “levels”!?
of inter-state relations: the international system, the regional (Arctic)
level, and the nuances of bilateral relations (Figure 1).

Labelling these three levels as “good,” “bad,” and “ugly”—an un-
abashed borrowing from Sergio Leone’s epic film—can shed light on
the distinctiveness of each but also on how they interact. Such an ap-
proach explains why the idea of impending conflict persists, and why
this does not necessarily go against the reality of regional cooperation
and stability. In sum, my analysis can help explain why rivalry and col-
laboration co-exist in the Arctic.
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Figure 1. Three Levels of Inter-State Relations in the Arctic
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International
(System-wide)

Regional
(Arctic-wide)
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(in the Arctic)

A simple three-level division makes it easier to separate the different dynamics of the Arctic, clarify-
ing why the idea of conflict persists even while the Arctic states continue to cooperate.

The Good (Regional Relations)

Let us start with the “good” in the Arctic—the regional relations
among Arctic states. As the Cold War’s systemic overlay faded away,
regional interaction and cooperation in the North started to flourish.
Further, as the melting ice at the turn of the millennium opened pos-
sibilities for greater maritime activity (shipping, fisheries, oil and gas
exploration/exploitation), the Arctic states began to look northwards
in terms of investments as well as presence. In particular, Russia’s am-
bitions concerning the Northern Sea Route has prompted a buildup of
both in terms of military and civilian infrastructure and capacity.”* The
other Arctic countries have been following suit. And with greater areas
of their northern waters remaining ice-free for longer periods, estab-
lishing a forward presence through coast guards, patrol aircrafts and
exercises has become a priority for all Arctic littoral states.!*

In the circumpolar region the countries recognized the value of cre-
ating a political environment favorable to investments and economic
development. In response to the outcry and concerns about the “lack of
governance” in the Arctic spurred by the growing international aware-
ness of the region, in 2008 top-level political representatives of the five
Arctic coastal states met in [lulissat, Greenland, where they publicly de-
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clared the Arctic to be a “region of cooperation.”’® They also affirmed
their intention to work within established international arrangements
and agreements, especially the United Nations Convention of the Law
of the Sea (UNCLOS).!®

Since the Ilulissat meeting, the Arctic states have repeated the man-
tra of cooperation, articulating the same sentiment in relatively stream-
lined Arctic policy and strategy documents. The deterioration in rela-
tions between Russia and its Arctic neighbors since 2014 as a result of
Russian actions in eastern Ukraine and Ukraine’s Crimean Peninsu-
la has not changed this.!” Indeed, the foreign ministries of all Arctic
Council members (including Russia) keep pro-actively emphasizing the
“peaceful” and “cooperative” nature of regional politics.!8

Moreover, it has been argued that low-level forms of regional inter-
action help ensure low tension in the North.!” The emergence of the
Arctic Council in the wake of the ending of the Cold War as the prima-
ry forum for regional affairs in the Arctic plays into this setting.?’ The
Council, founded in 1996, serves as a platform from which its member
states can portray themselves as working harmoniously towards com-
mon goals.?! Adding to its legitimacy, an increasing number of actors
have since the late 1990s applied and gained observer status on the
Council—initially Germany, France, the Netherlands, Poland, Spain
and the UK, and more recently China, Italy, India, Japan, Singapore,
South Korea and Switzerland.?

The Arctic Eight (or as Five) have been keen to stress and maintain a
stable political environment, not least to hold on to their dominance in
the region. To this end they have also underlined the importance of the
Law of the Sea and issue-specific agreements signed under the auspices
of the Arctic Council. These developments benefit the northern coun-
tries in particular, while also ensuring that Arctic issues are generally
dealt with by the Arctic states themselves.

Despite open territorial land grabs in other parts of the world, a
“race” for Arctic resources or territory is thus highly unlikely to un-
fold in the foreseeable future. Geographically-based conflicts—geo-
politics—where Arctic or non-Arctic states claim a limited number of
out-of-bounds offshore resources, many of which are likely to remain
unexplored for the next few decades at least, are neither economically
nor politically viable and thus not a realistic future scenario.
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Map 1. The Arctic Region

The Arctic coastal states have basically divided the region among them, based on the law of the sea.
There is little to argue about when it comes to resources and boundaries, although limited disputes
exist such as that over tiny, uninhabited Hans Island/@ and that over the maritime boundary in the
Beaufort Sea between Canada and the United States. Map: Malte Humpert, The Arctic Institute.

The Arctic Region

This does not mean, however, that disputes in the Arctic do not ex-
ist.”> Retreating sea ice, changing inter-state power relations, altering
the distribution of marine natural resources, plus demand for the same
resources, have created an environment ripe for political tension and
disputes. Beyond the traditional and strategic concerns in the “East—
West axis,” there are domains and issue areas in the North where states
and non-state actors disagree. This is linked to marine resources and
maritime space, spurred by technological advances and developments
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(or lack thereof) in international law, where economic actions taken by
states are aimed at achieving larger (geo)political goals.?*

Examples of such issues include disputes over the status in interna-
tional law of the Northwest and Northeast Passages; the processes (via
the UNCLOS) for determining the limits of continental shelves on the
Arctic seabed beyond 200 nautical miles; the status of the continental
shelf and/or maritime zone around Svalbard; the inability of coastal
states to agree on how to divide quotas on transboundary fish stocks;
and efforts concerning marine protected areas and access to genetic
resources/bioprospecting in northern waters. In such instances, actors
may hold diverging opinions on international law, resource manage-
ment and distributional principles.

The dynamics of the Arctic region cannot be reduced to the mu-
tually exclusive options of conflict or no conflict. However, the Arctic
states have few, if any, reasons for engaging in outright confrontation
(bilateral or regional) over resources or territory. Notions of an im-
pending scramble, as pedaled for over a decade now, are founded on
thin ice. Rather, even in the 215 century, relations have proven surpris-
ingly peaceful, guided by the growing primacy of the Arctic Council
and the desire of the Arctic states to shield mutual relations from the
repercussions of conflict occurring elsewhere in the world.?

The Bad (Global Power Politics)

Of course, there are no guarantees that relations between the Krem-
lin and some of the other Arctic states will remain on an even keel and
that broader tensions or fractures may not be imported into the region.
That brings us to the important difference between issues that narrow-
ly concern the Arctic region and overarching strategic considerations
and developments on a global plane that feed back into the affairs of
the North.

During the Cold War, the Arctic held a prominent place in the po-
litical and military standoffs between the two superpowers. It was im-
portant not because of interactions 7z the Arctic itself (though the cat
and mouse submarine games took place there), but because of its wider
strategic role in the systemic competition between the United States
and the USSR. Looking at the confrontation between the two military
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blocs in the polar region, Norway was the only NATO country that
shared a land border with the Soviet Union, while Alaska, in the North
West of the North American continent, was separated from Russia’s
Far East by the Bering Strait. Greenland and Iceland held strategic
positions in the North Atlantic, and the Kola Peninsula—home of the
Soviet Union’s mighty Northern fleet—was central in Soviet Russian
military planning, given its unrestricted access to the Atlantic.

With the end of the Cold War, the Arctic was transformed from a
region of geo-strategic rivalry to one where (a now diminished Russian
state) would cooperate in various novel collaborative arrangements
with its former Western adversaries. Several regional organizations
(the Arctic Council, the Barents Euro-Arctic Council and the North-
ern Forum) emerged in the 1990s to tackle issues such as environmen-
tal degradation, regional and local development, and cultural and eco-
nomic cross-border cooperation.?¢ But whereas interaction increased
among Arctic states and also Arctic Indigenous peoples (as they gained
more political visibility and an official voice) in this period, geopolit-
ically the region seemed to have disappeared from the radar of global
power politics.

The Arctic returned to people’s consciousness around the world, as
international awareness of climate change began to grow, and with it
a heighted a sense of global existential crisis emanating from natural
developments of the melting ice sheet and thawing of permafrost in
the circumpolar region, because meteorological and oceanographic im-
pacts could be witnessed much further afield.

It was in this context from the mid-2000s onwards that the Arctic
regained strategic importance. Echoing the dynamics of the Cold War,
this began to happen primarily because Russia under President Vlad-
imir Putin started to strengthen its military (and nuclear) prowess in
order to re-assert Russia’s position at the top table of world politics.
Given the country’s geography and recent history, its obvious focus
would be its Arctic lands and seas. In this terrain Russia could pursue its
policy of rebuilding its forces and expanding its defense and deterrence
capabilities in an unobstructed manner.?’

This has happened not only because of changing political circum-
stances in the Arctic, but also because of Russia’s naturally (i.e. geo-
graphically) dominant position in the North and its long history of a
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Figure 2. Russian Nuclear Submarine Near Murmansk

Russia’s nuclear submarines based near Murmansk make the Arctic strategically important for Rus-
sia. This also defines the bilateral relationship with Norway, as the nearest neighbor. These subma-
rines are not, however, meant for the Arctic, but for Russia’s nuclear deterrence and strategic force
posture. Source: https://commons.wikimedia.org/wiki/File:Russian_submarine_Tula_(K-114).jpg

strong naval presence, the Northern Fleet, on the Kola Peninsula,’8
where Russia’s strategic submarines are based, which are essential to
the county’s status as a major global nuclear power.?’ Melting of the
sea ice and increased resource extraction on the coast along the NSR
are only some elements that have spurred Russia’s military emphasis in
the country’s development efforts of the Arctic: Russia’s North matters
for the Kremlin’s more general strategic plans and ambitions in world
politics.

In this evolutionary geo-economic and geo-strategic mix, China
has emerged as a new Arctic actor, proclaiming itself as a “near-Arctic
state.”® With Beijing’s continuous efforts to assert influence globally,
the Arctic has emerged as the latest arena where China’s presence and
interaction are components of an expansion of power in both soft and
hard terms—be it through scientific research or investments in Russia’s
fossil fuel and mineral extraction industries across Arctic countries.’!
Protecting Chinese interests (that range from those of businesses to
opinions on developments related to the Law of the Sea) will be a part
of this expansion of its political might in the region and worldwide.*?


https://commons.wikimedia.org/wiki/File:Russian_submarine_Tula_(K-114).jpg

The Good, the Bad, and the Ugly 365

Nonetheless, to the Arctic Eight, China remains an outsider. Further,
despite the inaccuracies of U.S. Secretary of State Pompeo’s warning
in 2019 that Beijing’s Arctic activity risks creating a “new South China
Sea,” such statements show how the Trump administration sees the
Arctic as yet another arena where the emerging systemic competition
between the two countries is increasing.** The Arctic, therefore, is be-
coming relevant in a global power competition between specifically
China and the United States.

In sum, the Arctic will not become any less important on the stra-
tegic level: the United States and Russia are already in the region, and
China is increasingly demonstrating its (strategic) northern interests.
Rather, deteriorating relations among these big three actors globally
are likely to be accompanied by greater tension in the Arctic as well -
with increasingly bellicose statements, military posturing and exercises,
and sanctions regimes.

The Ugly (Bilateral Relations)

That brings us to the third level: bilateral interactions between Arc-
tic states. These are naturally informed by the regional and global dy-
namics which I have already addressed. However, to unpack the issue of
security in the circumpolar region, we must drop the international and
the regional perspectives, and focus instead on how the Arctic states
actually interact on a regular basis with each other. This is where things
get ugly: both because some relations are more fraught than others,
and because it is difficult to draw generalizing conclusions across the
region.

Central here is the role the Arctic plays in considerations of national
defense. This varies greatly amid the Arctic Eight, because each coun-
try chooses to prioritize and deal with in its northernly areas differently
in terms of its national security and defense.’* For Russia, the Arctic is
integral to broader national defense considerations of this vast Eurasian
empire.’® Even though these considerations are in fact chiefly linked to
developments elsewhere, investments in military infrastructure in the
Arctic have a direct regional impact, particularly for the much smaller
countries in its western neighborhood—Finland, Norway, and Sweden.
Indeed, for these three Nordic countries, the Arctic is fundamental to
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national defense policy, precisely because this is where Russia—as a
great power—invests considerably in its military capacity.’’

The Arctic arguably does not play the same seminal role in national
security considerations in North America.’® Even if pitted against the
Soviet Union across the Arctic Ocean and Bering Sea in the Cold War,
Alaska and northern Canada were primarily locations for missile de-
fense capabilities, surveillance infrastructure, and a limited number of
strategic forces.?” Many commentators argue that the most immediate
concerns facing the Canadian Arctic are not defense capabilities, but
the social and health conditions in northern communities, and the poor
rates of economic development.*” Alaska has a somewhat greater role in
U.S. defense policy than the Arctic plays in Canadian policy, bordering
the Russian region of Chukotka across the Bering Strait—but this can-
not be compared to the role the Russian land border holds for Finnish
and Norwegian (plus NATO) security concerns.*!

The geographical dividing line falls between the European Arctic
and the North American Arctic, in tandem with variations in climatic
conditions. The north Norwegian and the northwest Russian coast-
lines are ice-free during winter, but ice—even though it is receding—
remains a constant factor in the Alaskan, Canadian and Greenlandic
Arctic. Due to the sheer size and inaccessibility of the region, the im-
pact of security issues on either side of the dividing line is in turn rel-
atively low. Despite rhetoric to the contrary, Russian investments in
Arctic troops and infrastructure have had little impact on the North
American security outlook. Approaches by Russian bombers and fight-
er planes may cause alarm, but the direct threat to the North American
states in the Arctic is limited.*

It is therefore futile to generalize about how Arctic countries them-
selves perceive and respond to their security interests and challenges
across the whole northern circumpolar region. Security and—essen-
tially defense—dynamics in the Arctic remain anchored in the sub-re-
gional and bilateral level. Of these, the Barents Sea/European Arctic
stand out. Here, bilateral relations between Russia and Norway are
especially challenging in terms of security interactions and concerns.
Norway is a small state and NATO member bordering a Russia—with
its potent Northern Fleet based at Severomorsk on the Kola Peninsu-
la—intent on investing in the Arctic for regional and strategic purpos-
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es. Since 2014, defense aspects have made relations increasingly tense,
with bellicose rhetoric and a surge in military exercises on both sides.*
In other words: with Russia intent on re-establishing the prominence
of its Northern Fleet primarily for strategic purposes (albeit with an
eye towards regional development as well), Norway—whose defense
posture is defined by the situation in its northern areas—faces a more
challenging security environment.*

However, bilateral dynamics in the case of Norway—Russia are mul-
tifaceted, as the two states also engage in various types of cooperation,
ranging from co-management of fish stocks to search-and-rescue oper-
ations and a border crossing regime.* Furthermore, in 2010, Norway
and Russia were able to resolve a longstanding (almost four-decades-
old) maritime boundary dispute in the Barents Sea, partly in order to
be initiate joint petroleum ventures in the disputed area.* These coop-
erative arrangements and agreements have not been revoked after the
events of 2014,% a clear indication of the complexity of one of the most
fraught bilateral relations in the Arctic.

Dynamics in bilateral relations in the Arctic, even if designated as
“ugly,” cannot simply be defined as good or bad. They are influenced
by what is taking place at the regional and international levels, but are
distinct enough so that they warrant scrutiny and examination.

Mixing Characters and Future Plot Twists

The separation between these three different levels is an analytical
tool for unpacking some of the dynamics at work in this specific part of
the world. These dynamics are not constant, but constantly evolving.
"Two aspects are central in assessing how the future of Arctic security
might look: the interaction between the “levels,” and the way in which
the global relationship of the great powers, in which the non-Arctic
state actor China plays a key role, affects the region. The former draws
attention to what happens regionally and what from the bilateral or
wider international plane influences regional affairs. The latter con-
cerns how great powers (and great power competition) external to a
region can impact region-specific developments.

Starting with regional (intra-Arctic) dynamics, the central question
is how much developments at this level can be insulated from events
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and relations elsewhere. If the goal is to keep the Arctic as a separate
“exceptional” region of cooperation, the Arctic states have managed
to do a relatively good job, despite setbacks due to the Russian annex-
ation of Crimea in 2014. This political situation is underpinned by the
Arctic states’ shared economic interest in maintaining stable regional
relations.

Moreover, we cannot discount the role of an Arctic community of
experts, ranging from diplomats participating in forums such as the
Arctic Council, to academics and businesspersons who constitute the
backbone of fora and networks that implicitly or explicitly promote
northern cooperation. The annual conferences that have emerged over
the past decade, often gathering several thousand Arctic “experts,” are
one such channel.* Here we should also note the new agreements and/
or institutions set up to deal with specific issues in the Arctic as they
arise, such as the 2018 “A5+5” (including China, Iceland, Japan, South
Korea and the EU) agreement on preventing unregulated fishing in the
Central Arctic Ocean, or the Arctic Coast Guard Forum that was estab-
lished in 2015.% Such agreements and interactions among “epistemic
communities”? have a socializing effect on the Arctic states,’! as co-
operation becomes the modus operandi for dealing with Arctic issues.

The most pressing regional challenge, however, is how to deal with
and talk about Arctic-specific security concerns, which are often ex-
cluded from such cooperative forums and venues. The debate on what
mechanisms are best suited for further expanding security cooperation
has now been ongoing for a decade.’? Some hold that the Arctic Coun-
cil should acquire a security component,’® whereas others look to the
Arctic Coast Guard Forum or other more ad-hoc venues.**

The Northern Chiefs of Defense Conference and the Arctic Se-
curity Forces Roundtable were initiatives established to this end in
2011/2012,% but they fell apart after 2014. The difficulties encoun-
tered in trying to establish an arena for security discussions indicate
the high sensitivity to, and influences from, events and evolutions else-
where. Any Arctic security dialogue is fragile, and risks being overshad-
owed by the increasingly tense NATO-Russia relationship in Europe
at large. Paradoxically, precisely what such an arena for dialogue is in-
tended to achieve (preventing the spillover of tensions from other parts
of the world to the Arctic) is the very reason why progress is difficult.
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Let us now turn us to the international level and how it impacts
Arctic affairs. Primarily, this concerns the growing hostility between
what some refer to as “two poles”—the United States and its perceived
challenger China.’® Some scholars have stressed the anarchic state
of the international system, where relative power considerations and
struggles determine the path taken by states and thus inexorably lead
to conflict.’” However, such analyses focused on relative power do not
have to become self-fulfilling prophecies. Measures to alleviate con-
cerns and possible rivalry can after all be taken at the international lev-
el—by cooperation, by putting in place agreements, or by developing
joint institutions, thereby fostering greater trust.’®

If we transfer these theories to the Arctic situation, we note that
China’s increasing global engagement and influence has in fact—thus
far—been rather subdued in the North. Beijing, for all its rhetoric
about its in interests in a “Polar Silk Route” (2018) has used all the
correct Arctic buzzwords about cooperation and restraint in tune with
the preferences of the Arctic states.”’

However, there are legitimate fears that this may be just be a mollify-
ing tactic—merely the beginning of a more assertive Chinese presence
where geo-economic actions, i.e. financial investments with motivated
by geopolitical goals®®—are part of a more ambitious political strategy
aimed at challenging the hegemony of the “West” and also the bal-
ance of power in the North.6! The Arctic speech by U.S. Secretary of
State Pompeo in 2019 fed directly into this narrative.®? The United
States obviously has a considerable security presence in the Arctic that
ranges from an air base in Thule, rotating ships and planes at Naval
Air Station Keflavik, U.S. military personnel in Canada as part of the
NORAD exchange program, rotational deployment of U.S. Marines to
Norway, as well as its own Alaskan Arctic component.%?

The question is whether Chinese actions in the region are meant
to challenge this presence by an engagement that appears to assumes
predominantly soft-power characteristics. At the same time, shifting
power balances and greater regional interest from Beijing need not lead
to tension and conflict—to the contrary, they might spur efforts to find
ways of including China in regional forums, alleviating the (geoeco-
nomic) concerns of Arctic states.®*
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The other Great Power with global (international) status as much
as Arctic influence is of course Russia, which in contrast to China is
by nature an Arctic state. As the by far largest country of the circum-
polar region and the most ambitious in terms of military investments
and activity, Russia sets the parameters for much of the Arctic security
trajectory. This is not likely to change, although exactly how the future
Arctic security environment will look like depends on the West’s re-
sponse to Russian actions predominantly taking place in other regions
around the world.

However, Russian military engagement in the Arctic does not have a
uniform regional effect: even if old bases are revived and new ones are
built along its Northern shoreline and islands, its emphasis is concen-
trated in the North Atlantic/Barents Sea portions of the wider circum-
polar area. This is where the bilateral arena comes into play. Geograph-
ic proximity does play a role. Neighbors, after all, are forced to interact
regardless of the positive or negative character of their relations. In
turn, centuries of interaction compound and form historic patterns that
influence relations beyond the immediate effects of other crisis and de-
velopments—on the regional or global levels.®® It is precisely the com-
plexity of these relations and multiple multi-level entanglements that
make it difficult to categorize them in one way or another.

Take Norway and Russia: the two countries collaborate on every-
thing from dealing with environmental concerns to cultural exchange
and border crossings, independent of events elsewhere. At the same
time, these relations are not immune to outside developments. The
regional upsurge in Arctic attention around 2007/2008 (because of flag
plantings, resource appraisals and Russia’s re-focus northwards), had
a positive impact on bilateral relations. In 2010, a new “era” of Rus-
so-Norwegian relations was announced,% after various forms of bilat-
eral cooperation had been established as the Cold War receded.

However, bilateral relations are also behest to power asymmetry,
rivalry, and the tendency of states to revert to power balancing (for
example, via alliance systems). Moreover, they are influenced by in-
ternational events. When events in Ukraine brought a deterioration
in NATO-Russia relations, Norway—Russia relations were negatively
affected.’” Indeed since then mistrust and accusations of aggressive be-
havior have returned, reminiscent of Cold War dynamics.
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At the same time, bilateral relationships are impacted by regional
relations (say, a new agreement signed under Arctic Council auspices),
and can in turn have an impact on the same relations (deterioration in
bilateral relations might, for example, make it more difficult to agree
on something in the Arctic Council). In other words, bilateral relations,
especially if so delicately balanced as Norway’s relations with Russia,
can easily become funnels for issues and dynamics at different levels in
international politics.

Nonetheless, as we have mostly seen in their bilateral relations, the
Arctic states try time and again to take measures to deviate from exoge-
nous power-balancing behavior and influences. Through regional webs
of agreements and collaborative measures, they seek to reduce tension
and prevent conflict (even if disagreements persist over conflictual is-
sues elsewhere). This is the balancing act that Arctic states—Tlike states
everywhere—must manage.

Conclusions

In this chapter, I have employed a stylized separation involving three
different levels—the regional, the international, and the bilateral, or, if
we wish, the “good,” the “bad,” and the “ugly.” Crucially, what happens
in the Arctic does not remain solely in the Arctic, be it environmentally
or politically. Conversely events and processes elsewhere can in turn
impact the Arctic—in terms of global warming, security, and desires to
exploit economic opportunities. Despite this apparent general insight,
there are some paradoxical dynamics—explaining the mix of cooper-
ation and tension if not conflict—that are best understood through
the threefold distinction presented here: international competition
(why the United States is increasingly focusing on China in an Arctic
context), regional interaction (why Arctic states still meet to sign new
agreements hailing the cooperative spirit of the North), and bilateral
relations (why some Arctic states, and not others, invest heavily in their
Northern defense posture).

That the Arctic is important for the Arctic states is not new. Indeed,
increasing attention has been paid for some time now to northern se-
curity challenges by Arctic actors (including Russia, the United States,
and by proxy the EU) and those with a growing interest in the Arctic,



372 THE ARCTIC AND WORLD ORDER

like China. Yet the intensity of interests is novel. Regional collabora-
tive schemes have expanded in response. The growing importance of
the region within the international system is also becoming apparent.
This is, however, only partly linked to events in the Arctic (ice-melt,
economic ventures, etc.). For a large part it has to do with the strategic
position of the Arctic between Asia, Europe, and North America. On
the bilateral level, we can note some intra-regional competition, as well
as investments and cooperation. However, here it is difficult to gener-
alize across the Arctic “region,” precisely because of the vastness and
inaccessibility of the area itself, and the complex nature of relations.

What these nuances imply is that simplistic one-liner descriptions
of “Arctic geopolitics” must be taken with a pinch of salt. This should
inspire further studies of security politics in a region that is at least as
complex as any other part of the world, but that has again become a
focal point as the present world order appears to be at a tipping point.
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Chapter 16

Inside, Outside, Upside Down?
Non-Arctic States in Emerging
Arctic Security Discourses

Mare Lanteigne

The Arctic Becomes Global

Much current discourse in the area of Arctic security has begun to
coalesce around two specific aspects, namely the various connections
between environmental changes and regional security, and the question
of the ‘return’ of hard security concerns among the two Arctic great
powers, Russia and the United States. An initial question involves not
only the physical transformation in the Arctic, including the thawing of
the northern ice cap, but also the associated regional aftershocks in the
areas of development, energy, health, Indigenous affairs, law, and social
anthropology, with many of these included in the broader internation-
al relations studies approach of “human security.”! A further question
emerges from the reconsideration of the Arctic as an area of strategic
concern, reflecting the emerging global perception of the region as an
area of economic value, in the form of resources and shipping routes,
as well as a geostrategic vantage point adjacent to the northern Atlan-
tic and Pacific Oceans,? two regions which have become geo-strategic
hotspots over the past two decades.

However, another related concern, one which could be described
as a “grey rhino” problem, (meaning an acknowledged and visible
threat or concern, yet one which does not receive needed attention),’
is how Arctic security will be affected by the quiet but steady inclusion
of non-Arctic states into regional discourses on politics, development
and governance. As the far north continues to be viewed as a region of
expanding interest, from an economic viewpoint, a growing number
of states from outside the region, especially in Europe and East Asia,
are constructing Arctic policies and seeking to situate themselves in
the arena as legitimate Arctic stakeholders. While this process has not
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involved overt challenges to international laws and regional regimes in
the far north, including the Arctic Council, it has seen some non-Arctic
states advance policies which argue, to varying degrees, that region-
al governance, including in various areas of security, should include
non-Arctic voices. This has been a difficult subject for the Arctic Coun-
cil, and for some Arctic governments concerned about an erosion of
sovereignty and status.

Many of the emerging debates about non-Arctic states participating
in Arctic affairs have focused on a single country, China, a great power
that for more than a decade has sought to define itself as a regional
player and a “near-Arctic state” (jin beiji guojia 3TAE#%EZ). Beijing’s
interests in developing an Arctic identity have been based partially on
geography but also on its great power status and the specific “goods”
which the country is able to provide to the region in the form of sci-
entific prowess, development policies and political discourses.* China
has recorded some initial successes in Arctic policy-building, especially
through its close regional partnerships with Russia and the addition of
the “Polar Silk Road” (Bingshang Sichouzhilu 7K 22442 §) in 2017
to the developing trade networks within Beijing’s Belt and Road Ini-
tiative.’ Now, however, Beijing is encountering stronger resistance in
the Arctic, especially from the United States, since the Donald Trump
administration began to pursue a more overt zero-sum approach to its
Arctic diplomacy since 2019.

In seeking to displace climate change threats with the dangers of
great power competition in describing the most serious challenge to
regional security, the Trump administration followed a maximalist,
and unsuccessful, policy of “othering” China in the Arctic, portray-
ing Beijing as a regional interloper. The developing determination by
Wiashington to keep Arctic governance exclusively within the purview
of regional governments, thus excluding China but also de facto other
non-Arctic actors, was directly summarized in a May 2019 statement
by U.S. Secretary of State Mike Pompeo, who stressed that “there are
only Arctic States and non-Arctic States. No third category exists, and
claiming otherwise entitles China to exactly nothing.”¢ In addition to
assuming an exclusionary stance towards China’s developing policies in
the Arctic, and dismissing the country’s already myriad policy beach-
heads in the region, this attempt by the Trump administration to be-
latedly erect a policy firewall in the circumpolar north also reflected a
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misunderstanding of the larger truth that Arctic affairs are fast becom-
ing globalized, and China is hardly the alpha and omega of that process.

While attracting the lion’s share of attention, China is simply the
largest of a growing number of non-Arctic states, including Britain,
Germany, Japan and Singapore, which are also contributing to the
internationalization of the far north in various ways, including in the
security realm. This reflects an interest in being front and center for
the Arctic’s opening to greater economic and policy activity, including
resource extraction and shipping. In addition, those aspiring to gain
access to the far north perceive it as a source of “club goods”—goods
which are exclusive, but also marked by “non-rivalry in consumption,”
meaning that all those within the circle of exclusivity have equal access
to the goods.” While some Arctic resources, such as fossil fuels and raw
materials, are finite, and certainly susceptible to rivalries, others are
less so, such as access to shipping routes and the ability to participate in
growing areas of regional governance. The desire by some non-Arctic
states to engage with the politics of the circumpolar north reveals the
region to be of growing global strategic import as more of it becomes
accessible. Therefore, being universally viewed as an Arctic stakehold-
er, regardless of one’s geography, is perceived as having numerous ad-
vantages.

Thus, any emerging dialogues about Arctic security, including mil-
itary affairs, institution-building, human security and associated eco-
nomic/developmental strategies, will find it more challenging to omit
non-Arctic state interests. A key question is whether current Arctic re-
gimes are sufficiently structured for addressing the regional interests of
non-Arctic states. If the answer is no, the time may be fast approaching
for multilateral discourse on how to better balance Arctic and non-Arc-
tic strategic interests in the region—either via the reform of existing
institutions or the development of new ones.

“Arctic/Not Arctic’—How Do Outsider Actors Perceive their
Regional Identities?

There is no shortage of data about the specific effects on the Arctic
wrought by climate change in recent years, and the resulting cascade
effects further south.® From this viewpoint, many states far away from
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the Arctic Circle can claim to have stakeholder interests in the future
of the Arctic. However, it is possible to identify and examine specific
non-Arctic states which have concentrated on developing their own
distinct Arctic policy interests, including in the security realm. A start-
ing point for this endeavor is a survey of the observer governments in

the Arctic Council.

Upon its founding in 1996, it was decided that membership and vot-
ing rights would be reserved for the eight Arctic nations possessing land
within the Arctic Circle, with Indigenous organizations designated as
Permanent Participants in the organization. The Council was created
at a time when the world appeared at relative peace—still basking in a
“post-Cold War glow” following the disbanding of the Soviet Union
and the end of four decades of East-West antagonism. As a result, in
the far north there was a pronounced focus on joint environmental
initiatives and the promotion of sustainable local development. The
founding document of the Council, the Ottawa Declaration, includ-
ed a footnote stating the group “should not deal with matters related
to military security”—a reference to the desire articulated in 1987 by
then-Soviet General Secretary Mikhail Gorbachev to turn the Arctic
into a “genuine zone of peace and fruitful cooperation.”

Observer status in the Council allows for participation in the Coun-
cil’s activities, including within the organization’s Working Groups that
address specific areas of Arctic concern ranging from conservation to
maritime affairs, from pollution to emergency preparedness and re-
sponses.!? Observer status may be granted to non-Arctic governments
as well as intergovernmental / interparliamentary organizations, and
non-governmental organizations. As of mid-2020, there were thir-
teen formal governmental observers in the Arctic Council, with one
state, Estonia, announcing its intention to join, and at least one other,
Ireland, also expressing interest.!! Other governments, as well as the
European Union, are de facto observers, with representatives attending
meetings on a case-by-case basis.

"Two broad policy categories can be identified among the thirteen
observer governments regarding their Arctic policy approaches, and
to a large degree the regional identities being constructed. The first
group are Jegacies, states which have historically extensive exploration
and scientific experience in the region long predating the creation of
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Table 1. Arctic Council Members and Governmental Observers

Member Formal Observer Governments

Governments (with year of admission)

Canada France (2000) &'

Finland Germany (1998) 2!

Iceland Italy (2013)

Kingdom of Denmark (including Faroe Islands and  Japan (2013) @

Greenland) Netherlands (1998)'

Norway People’s Republic of China (2013) @

Russian Federation Poland (1998)'

Sweden Republic of India (2013) 2

United States Republic of Korea (2013) 2
Republic of Singapore (2013) @
Spain (2006) '

Switzerland (2017) 2!
United Kingdom (1998) &'

(a) ‘All-round’ observer governments; (1) Legacy observer governments.

the Council, and which were often participants in Arctic meetings that
were precursors of the current regional regimes. The second group are
all-rounds, states which refer to a lesser extent to their historic ties to the
Arctic, (and in some cases, especially observers from the Asia-Pacific
region, have comparatively limited experience in Arctic engagement),
and instead stress the modern economic, environmental, political and
scientific “goods” they can provide to the Council and to Arctic affairs
more generally.

Examples of “legacy” observers include the Netherlands, Poland and
Switzerland, which engaged in extensive regional exploration missions
in various parts of the Arctic in the last century or even earlier and were
also active in Arctic organizations before the Council was founded.!? In
a similar vein, Italy tends to highlight its ground-breaking scientific re-
search activity in the Arctic, going back to the late nineteenth century.!?
In contrast, China, Japan, Singapore and South Korea are among the
most prominent observers within the “all-round” group. These states
have much shorter histories in the Arctic, and have therefore focused
much of their regional identity-building practices on their modern eco-
nomic prowess in sectors such as engineering and shipping, as well as
scientific diplomacy.
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These two categories are by no means mutually exclusive. Britain
and Germany, for example, have developed policies that reflect both
historical engagement and contemporary policy concerns in generous
measures. Yet the two classifications assist in understanding the devel-
opment of an Arctic identity among non-Arctic states and the roles they
may play in future questions of regional strategy and governance. All
thirteen observers have been active in developing their own individual
policies in the region, but those countries falling under the “all-round”
category have begun to blur the lines between Arctic and non-Arctic
states in matters related to security and governance. China may be the
most active member on that list, but other all-rounds such as Germa-
ny, Japan, Singapore and the United Kingdom have also begun to put
forward the idea that they have crucial roles to play in future Arctic
policymaking, including tentatively in the security realm.

Although all-round governments have expressed different views of
priorities in regional security, there appear to be some commonalities.
First, there is the question of the nature and degree of inclusion of
non-Arctic actors in regional discourses. The structure of the Arctic
Council is such that there can be no inclusion of new members, as only
those states with Arctic boundaries can command that status. Observ-
ers are expected to channel their Arctic interests and policies via the
Working Groups. Yet, the roles of observers vis-2-vis membership have
remained a thorny matter in the organization for decades, especially as
the region began to be more commonly viewed as economically and
strategically valuable. There have been attempts to better clarify the
rights and responsibilities of observer governments, especially within
the “Nuuk Criteria” drafted in 2011 and then adapted two years later
into an official Observers’ Guide.!* Observers are expected to follow
the work of the member states, contribute to policy discussions, pri-
marily at the Working Group level, propose projects via members or
Permanent Participants, and submit written statements to the Coun-
cil’s Ministerial meetings. Moreover, it was stressed during a Council
meeting in Stockholm in 2012 that observers should participate via sci-
entific expertise, information exchange and financial contributions.?’
However, as the Arctic opens up and security concerns are advanced, it
is proving more difficult for some observers, especially the all-rounds,
to remain within the boundaries of their traditionally perceived roles.
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Second, in many cases it has often been non-Arctic states, and nota-
bly all-rounders, which have taken point on security threats emanating
from the circumpolar north, specifically the militarization of the re-
gion, not only by Russia but also potentially to an even greater degree
by the United States and NATO. This, they argue, challenges regional
peace; worse, it creates the possibility of “spillover.” The Arctic at pres-
ent has no distinct, region-specific, security regime. There is NATO,
but Russia, Sweden and Finland are not members. Some select security
issues have been moved into the region via a side door approach, such
as through the 2017 Polar Code, which regulates civilian ship practic-
es,!® Nonetheless, there remains the question as to whether the thin
multilateral coverage of security issues in the Arctic may in fact lead
to more frequent use of hard-power policies and great power competi-
tion.!7 Security concerns in the Arctic have been traditionally perceived
as falling within the “non-traditional” sphere, including environmental
security, specifically the effects of climate change on their own states,
and economic and resource security related to access to Arctic resourc-
es. China, for example, has been concerned about what has been termed
a “melon” scenario, whereby the region’s resources are divided among
the Arctic Eight governments, thereby limiting access by other states.!8

Third, there is an element of status-seeking in non-Arctic states’ re-
gional behavior. They seek to be seen as active and positive participants
in the Arctic as the region becomes a focal point in global politics. Sta-
tus in international relations has been defined as the “collective beliefs
about a given state’s ranking on valued attributes, (wealth, coercive ca-
pabilities, culture, demographic position, socio-political organization,
and diplomatic clout),” and is viewed as a subjective variable, given that
it is often measured via the perceptions of other actors, such as gov-
ernments and organizations.!” Some all-round states are seeking the
status of Arctic stakeholder, and aspire to gain recognition by Arctic
states, and non-Arctic peers, as being worthy of that designation. Con-
sequently, in addition to Beijing’s cultivation of the “near-Arctic state”
idea, Britain has also wished to be acknowledged as the region’s “near-
est neighbour,” given its geography, (a nod to the Shetland Islands), and
venerable history in the Arctic. Switzerland based part of its 2016-2017
application for Council observer status on constructing an identity as
the “vertical Arctic” (referring to the mountainous geography of the
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Alps), as well as based on historical practices of neutrality and the “Son-
derfall” (“special case”) approach to Swiss foreign policy.?°

In each of these cases and others, there can be observed the interest
in demonstrating not only research and scientific expertise in the Arc-
tic, but also a distinct identity that ties the given state to the region,
thus overcoming the geographic hurdle of physical distance. This sig-
nificance is evident in several non-Arctic states, and especially those
governments in the all-round group which have been pressing for a
more internationalized dialogue on regional security. There is now the
sense of a window of opportunity for such participation as the Arctic
develops as a global interest, but said opening may prove temporary
should the Arctic continue along a path of greater securitization, and
potentially militarization, spurred on by Arctic actors themselves, espe-
cially Russia and the United States. To better understand this situation,
the evolving views of “outsider” states on Arctic security issues can be
measured via a sampling of the policies of some of the more active all-
round states and their specific approaches to placing themselves within
regional dialogues.

Methods of Disruption: Perceptions of Security
Among Non-Arctic States

As noted above, there has been a recent tendency among some re-
search and policy quarters, including in Washington, to consider chal-
lenges to established Arctic governance, not least in the security do-
main, as beginning and ending with China. However, while Beijing can
understandably be viewed as leading the process of internationalizing
many facets of Arctic governance, an examination of the Arctic policies
of other non-Arctic states, especially those within the all-round group,
suggest that Beijing is not alone in wanting to play a more visible role
in regional policymaking, including in various security realms, and that
patterns can be measured in regards to what sorts of ‘security’ are being
sought by different non-Arctic governments.

China

The People’s Republic of China, a great power and increasingly as-
sertive global player with a multi-regional foreign and security policy
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agenda, today pursues an Arctic policy with several dimensions. First,
Beijing is seeking to develop its scientific acumen in the Polar Regions,
proportionate to its rising power status, while collecting information
as to how changing conditions including weather and pollution pat-
terns may affect the country.?! Second, Beijing views the Arctic as a
developing economic opportunity, in terms of fossil fuels, raw materials
and shipping potential, and has developed a multifaceted approach to
developing joint ventures with Arctic actors, ranging from oil, gas and
infrastructure projects with Russia, mining investments in Greenland,
and free trade with Iceland, as well as developing Arctic sea routes un-
der the aegis of the Polar Silk Road.?? Third, China has begun to seek
methods of participating more directly in emerging Arctic coopera-
tion. These include via the Arctic Council, the Polar Code, and fishing
agreements, as well as via non-governmental organizations within the
Arctic. It has been argued that Beijing is seeking to “sell” the idea of
the Arctic to a degree as an “international space”, given that the region
now has a global impact in various ways, and that while China has no
interest in challenging rules and norms in the Arctic, it does wish to see
an opening up of dialogues regarding future governance.??

Beijing has been pursuing these three policy courses while attempt-
ing to avoid being viewed as a revisionist force in the region. It has
therefore largely sought to avoid commenting on regional hard securi-
ty issues. The country’s first Arctic White Paper, published in January
2018, exemplified this approach. The document asserts that non-Arc-
tic states have no claim to “territorial sovereignty” in the region, but
do have the right to engage in scientific and economic activities with-
in international law, all while describing China as a near-Arctic state
and “important stakeholder” in regional affairs - one that engages in a
plethora of issues and regimes that involve the far north.?* The paper
omitted hard military or related security issues; it confines its attention
to search and rescue, emergency responses, and safe conduct of ships.
Indeed, generally, Beijing has offered little public comment on hard
power interests in the Arctic. However, debate about China’s strategic
interests in the region has persisted, due to Chinese actions and policies
and because of American and other Western attempts to link China’s
expression of Arctic interests to the country’s overall grand strategy and
geo-economic and geo-strategic ambitions, as pursued under the Belt
and Road trade network.
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The question as to whether China’s scientific interests in the Arctic
are a Trojan Horse for future strategic policies is a difficult one, as much
of the debate in this area has been speculative. Nevertheless, there have
been examples of the potential for China’s scientific endeavors to trans-
late into strategic advantages, including via dual-use technologies and
the possibility of maritime exploration missions being vehicles for in-
formation collection which can then be used by the Chinese military.?’
This concern was exemplified by Beijing’s 2019 announcement of its
intentions to build a nuclear-powered icebreaker, which if successful
would make China only the second country after Russia to deploy that
type of vessel, and could open the door for potential technology trans-
fer of the engine design to a military ship such as an aircraft carrier.?
In terms of a hard military presence, People’s Liberation Army (PLA)
Navy vessels operated near Alaska in 2015 and joined Russian ships
for maneuvers in the Baltic Sea region in 2017, while PLA forces were
highly visible during the large-scale Russian Vostok-2018 military sim-
ulation that included operations in the Siberian region.?” These, how-
ever, have been the exception rather than the rule, given the unfavor-
able cost-benefit ratio for China to pursue a unilateralist, hard power
strategy in the Arctic, and the sensitivity of Arctic states, not least the
largest littoral actor, Russia, to overt challenges to their sovereignty in
the far north.

One looming question, nevertheless, is whether Beijing may see its
hand forced by U.S.-led efforts to leverage China out of the region,
which may prompt the country to reconsider its reluctance to add a
hard power dimension to its Arctic interests. One glaring example of
the potential for overt Sino-American competition for Arctic influence
has been Greenland—arguably the only player in the region with a
political status that may change, given ongoing debates about possible
separation from the Danish Kingdom, especially as global interest in
Greenland’s resources and geostrategic location grows.?® Chinese firms
are joint investors in potential mining projects in Greenland, and Bei-
jing has also demonstrated interest in the development of infrastructure
on the island. However, over the past year these interests have generat-
ed a backlash from both Denmark and the United States. A maladroit
attempt, revealed in August 2019, by the Trump administration to ac-
tually purchase Greenland from Copenhagen, and a subsequent U.S.
investment plan offered directly to the Greenlandic government, over
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the head of the leadership of the Kingdom of Denmark in April 2020,
have both been viewed as less-than-subtle attempts to bring Greenland
further into an American orbit and expel current and future Chinese
interests.?” However, such moves are unlikely to dissuade China from
its own interests in Greenland, nor from its overall Arctic strategies.
Yet the Greenland issue, and the ramping up of U.S. criticism of Chi-
na’s presence in the far north, are confirming to Beijing that Washing-
ton is now contemplating directly countering Chinese Arctic policies,
representing a potentially serious obstacle to future regional dialogues
about security concerns.

Fapan

In developing its Arctic policies, Tokyo had sought to be an ear-
ly adapter to the changing strategic milieu in the region, both out of
concern about being left behind as its neighbors, especially China, in-
creased their presence in the Arctic, but also more specifically due to
the potential militarization of the Arctic Ocean as part of a scramble for
access and resources. As a 2012 editorial in the conservative Japanese
news service Yomiuri Shimbun explained, the opening of the Arctic to
resource extraction and shipping has led both Arctic states and China
to enhance their presence in the region, with Tokyo being at a disad-
vantage due to the lack of an international treaty covering the Arctic,
and being vulnerable to disruptions to its vital maritime trade.’® As an
island state, Japan historically has been sensitive to threats emanating
from the maritime domain. Wrenn Yennie-Lindgren argued in 2020
that Japan’s perceptions of a security challenge from the north have
been prompted by a host of factors, including ongoing concerns about
security in the East China Sea in the wake of Sino-Japanese maritime
boundary and territorial disputes, Moscow’s local military develop-
ments especially in its Russian Far Eastern Arctic lands, as well as the
unresolved postwar Japan-Russia sovereignty dispute over the Kuril
Islands, Chinese interests in expanding shipping in Russia’s Northern
Sea Route (NSR), and associated concerns about being excluded from
that waterway.’!

Unlike China, which consciously avoided a direct allusion to hard
security in its official Arctic policies, Japan’s first governmental policy
document on the Arctic in 2015 was more forthright. It cited a direct
link between the Arctic and the country’s national security, noting that
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international interest in Arctic resources heightened the risk of military
activities, which should be prevented in favour of increased cooperation
with Arctic actors.’? This stance not only reflected maritime security
sensitivities but also the connection between the Arctic and the often
uneasy strategic relationships Tokyo has with China, (greatly affected
by contested sovereignty in the East China Sea), and Russia due to the
Kuril Islands controversy.

Great Britain

Like Japan, the United Kingdom has also been direct about tying
its emerging security interests to events in the Arctic. Several factors
here are at work, such as the ongoing Brexit process and how its com-
pletion will affect future British cooperation with the European Union
in strategic affairs, and developing concerns about enhanced Russian
military activity in the North Atlantic, which could pose a threat to
the UK’s (and NATO’s) maritime security. A considerable Cold War
legacy continues to influence British thinking regarding the security of
its northern maritime area. As in the past, Britain today closely watches
Russia’s increased naval activity, including submarine incursions, in the
“GIUK (Greenland-Iceland-United Kingdom) Gap,” a main outlet to
the Atlantic Ocean from the Arctic and hence of great importance to
Russia’s Northern Fleet.’

These concerns were elucidated in a July 2018 UK House of Com-
mons Defence Committee (HCDC) paper describing the challenges
facing the country’s military in the Arctic. The opening of the Arctic to
expanded economic activity, the growing interest of Asian non-Arctic
states in engaging in the region, and pressures, primarily from Russia,
being placed on the legal regime in Svalbard were all cited in the re-
port as evidence of shifting political and strategic winds in the Arctic.
The HCDC report concluded that further steps were required to bet-
ter align British defense interests with those of Arctic governments, to
identify Moscow as a threat to the order of the region, and to encour-
age the British military to place further emphasis on preparing person-
nel and materiel for Arctic-related operations.** Despite being the first
non-Arctic government to publish a governmental White Paper on the
region, (in 2013), Britain nonetheless remains worried that it could be
sidelined in the internationalization of the Arctic.*> UK diplomacy and
strategy in the Arctic is further complicated by the numerous foreign
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policy uncertainties generated by Brexit. Thus, as part of the process of
differentiating Britain from its former partners in the European Union,
the articulation of the country’s security concerns in the far north will
likely reflect a desire to re-establish its status as both an Arctic stake-
holder and a global player.

Germany

German Arctic policy contains some elements of both the legacy and
the all-round groups, as the country has long been actively involved
in far northern expeditions. Scientific research drove the North Polar
Expeditions of the late nineteenth century,’S just as it influences Ger-
man policies in the region today. Germany today engages in robust
regional scientific cooperation, most notably the international 2019-20
Multidisciplinary Drifting Observatory for the Study of Arctic Climate
(MOSAIC) expedition in the Arctic Ocean, housed on a German re-
search vessel, the RV Polarstern (Polaris) and backed by the Alfred We-
gener Institute in Bremerhaven.’” At the same time, Germany has also
developed economic and strategic interests in the Arctic, as it watches
the region from the periphery, concerned about the region’s potential
for militarization. In that aspect, Berlin’s emerging security concerns
are similar to those of Tokyo—worries about the possibility of an inter-
diction of maritime trade in the Arctic Ocean as a result of hard pow-
er strategies among Arctic states, in particular Russia and the United
States.

Berlin’s pragmatic approach to regional challenges was illustrated
in its August 2019 “Arctic Policy Guidelines.” The document focuses
on climate change, and points to the need to strengthen Arctic-relat-
ed national and international regimes, and to address sovereignty dis-
putes in the Arctic Ocean. It sees regional security threats arising from
a downgrading of multilateral cooperation on a global level, leading to
the possibility of “non-cooperative behavior” in the Arctic as regards to
resources, sea routes, and disputes over maritime boundaries. Worse,
competition over Arctic resources could spiral into an arms race among
regional powers. The Federal Government, say the Guidelines, “rejects
any attempt to militarise the Arctic.”*® That Germany considers itself
an interested party in Arctic affairs is also evident from its behavior on
the Arctic Council, where Berlin has also gone beyond the traditional
policy boundaries of observers by calling for protected areas in the re-
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gion and bans on nuclear-powered vessels and the use of heavy fuel oil.
These moves amount to what one synopsis has referred to as “walking
a tightrope” (Drabtseilakt) between the restrictions on Germany as a
non-Arctic state and Berlin’s need to ensure that its interests are being
acknowledged in the far north despite said prohibitions.*

Economic concerns have also been reflected in Berlin’s change in
tone regarding the Arctic. The 2019 Guidelines paper notes that it was
in German interest, notably considering its expansive shipping industry,
to ensure the safe and open development of regional shipping routes,
including the NSR, as these passages become usable for long periods of
time with climate-assisted local ice erosion. Direct confrontations over
these routes, according to policymakers in Berlin, would likely result
in other states being shut out of the region.*® As one 2019 German
commentary noted, the most prominent legal framework addressing
the Arctic is the United Nations Convention on the Law of the Sea
(UNCLOS), which was implemented in 1982—at a time when the Arc-
tic was largely inaccessible to commercial activity. The changes in the
physical Arctic environment apart, there is no mechanism to punish
those who violate UNCLOS rules. Thus, as the government policy
paper stressed, there is a requirement for “gleiche Regeln fiir alle”—the
same rules for all, and that improved infrastructure and monitoring
of the region will allow the Arctic to remain a “konfliktarme Region,” a
low-conflict region.*! Germany, which has initiated a more activist for-
eign policy both within Europe and on the international level, is now
demonstrating an unwillingness to remain detached from Arctic affairs
as security questions which may seriously affect the country’s economic
and political livelihood are played out in the north.

Singapore

Of the ‘all-round’ observer states in the Arctic Council, Singapore
has arguably developed the most singularly distinct approach to craft-
ing an identity as an Arctic stakeholder and presenting its own views of
which security aspects in the region should be prioritised. Geograph-
ically, the island city-state is about as far from the Polar Regions as
possible, (at 1° 17°N), and yet its equatorial location has not stopped
Singapore from arguing that the changing conditions in the Arctic
will very much impact various aspects of country’s security.* First and
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foremost, climate change in the Polar Regions, and resulting ice ero-
sion have the potential to impact Singapore due to rising sea levels: the
country’s highest point is a mere 165 meters above sea level, with most
of the country’s land lying much lower. Thus, land reclamation, and
the protection of fresh water, are high on Singapore’s security agen-
da. In atmospheric terms, melting Arctic ice, and the introduction of
colder water further south, would also have an effect on local weather
patterns, given the island’s vulnerability to storm patterns in Southeast
Asia.¥ Thus, Singapore’s perception of Arctic security, while lacking
the same degree of focus on questions of balance of power and military
might, as well as resource security, as perceived by other all-round gov-
ernments, has instead been greatly shaped by the link between regional
environmental concerns and state survival.

Second, the keystone of Singapore’s economic livelihood is its ship-
ping industry, as its port facilities serve as the central, global hub for
Indian and Pacific Ocean maritime trade.** The potential introduction
of new sea transit routes in the far north may eventually divert traffic
away from Singapore. With this in mind, the country has been seeking
to better understand the dynamics of the various Arctic sea routes. An
added variable in this equation is the timeframe for Moscow to more
fully develop its oil and gas industries in Siberia and the Russian Far
East for export, especially to Asia-Pacific markets. Russian fossil fuel
exports in the region are directly tied to future expanded use of the
NSR as a secondary transit corridor.

Although the development of Arctic shipping lanes—whether
through the NSR or even transpolar routes—will take years, if not de-
cades, Singapore’s Arctic policies, and its status as an Arctic Council
observer, have given the country an invaluable vantage point for under-
standing the potential impact of the NSR and other emerging routes
on the future of Singapore’s omnipresent shipping concerns. With
this specific focus, Singapore’s approach to Arctic strategy-building
places the country apart from its Asia-Pacific neighbors, China, Japan
and South Korea, which have expressed greater interest in the secu-
rity of resource access. Not only has Singapore represented an outer
boundary of what defines an Arctic stakeholder, it has done the same
with the debate over how non-Arctic states view Arctic security.
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Conclusion: Doors That Can’t be Reclosed

During the January 2020 Arctic Frontiers conference in Tromse,
Norway, Bobo Lo, a professor of Sino-Russian relations, prompted an
animated discussion about how shifting power levels in the internation-
al system, including the rise of China, were beginning to affect Arctic
governance. He then addressed what has been viewed for a long peri-
od of time as a metaphorical “third rail” in regional policy discourse,
namely the potential need for an Arctic Treaty or similar mechanism to
reflect the internationalization of the region.* The concept has been a
complicated one for a variety of reasons, especially since such a regime
would raise questions about the loss of sovereignty amongst the Arctic
Eight states, (especially from the viewpoint of the United States and
Russia), as well as what specific areas a hypothetical treaty would incor-
porate.*’ Moreover, unlike Antarctica, with its own Treaty System in
place since 1959, there is no universally defined and accepted boundary
of the Arctic region, even among the Arctic states themselves. This
debate, however, further reflects the broader question of how best to
balance the interests of Arctic and non-Arctic states in regional gover-
nance, including in the looming myriad areas of Arctic security. Argu-
ably, while the globalization process of the Arctic is still in its initial
stages, some provisional conclusions can be drawn from current infor-
mation and analyses regarding security interests of non-Arctic states in

the far north.

First, at least at this initial stage, a sizable majority of the outward
pressure for greater inclusion in Arctic governance and strategic con-
cerns is emanating from governments representing the ‘all-round’ cat-
egory of non-Arctic states, especially those with significant economic
stakes in the region’s evolution. This has presented a challenge to the
concept of who is and who is not an Arctic stakeholder, and to what
degree that status can and should be measured. There are no signs that
any of the all-round, non-Arctic states are seeking to openly challenge
the existing political and legal structures in the Arctic. Yet, there is an
emerging view among some in this group which can be summarized as,
“what is happening in the Arctic is having a distinct and significant impact
on my domestic and foreign policies, and therefore I need to be included in the
current and future shaping of rules and norms in the region, including in those
matters related to security.” Those states, including the ones examined
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in this chapter, have already expressed that view, and others are like-
ly to join them given current environmental, economic, and strategic
trends in the Arctic. Regional governments and regimes face the diffi-
cult choice of continuing to treat the matter as a “grey rhino,” risking
the possibility that current structures, such as the Arctic Council, will
more frequently be bypassed, or to begin the difficult task of creating
improved outlets for non-Arctic state discourse while ensuring that the
sovereignty of the Arctic states remains intact.

Second, regional economic security is emerging as a priority for
many non-Arctic countries, but it would be an incomplete statement
to assume that said concerns only reflect a need for access to emerging
Arctic “goods,” in the form of raw materials and sea lane access. Ger-
man and Japanese approaches have especially reflected that concern.
Yet, there is also the less-defined concern about being denied access,
due either to the militarization of the region or to overt attempts at ex-
cluding non-Arctic actors from economic activities in the region. Thus,
the question of “club goods” in the Arctic becomes paramount, which
can be stated as, “despite a lack of Arctic geography, I wish to be perceived as
an economic partner in the region as it continues to open.”

Third, the shop-worn adage that “what happens in the Arctic does
not stay in the Arctic,” usually employed to define the effects of north-
ern climate change on other parts of the world, has taken on new
meaning when it comes to Arctic security. The prospect of Arctic mili-
tarization presents hard power challenges to some states outside of the
region (Britain) but also significant dangers to the economic well-being
of others (Germany, Japan). In a broader sense the possibility of mili-
tary activity in the Arctic reducing the economic access of non-Arctic
states has been a common theme among many non-Arctic states devel-
oping regional security agendas. Even moving into the non-traditional
security realm, the possibility of the climate change in the Arctic having
profound environmental effects is galvanizing external governments,
especially in East Asia, such as China and Singapore, to look more
closely at these effects on their security interests. The responses among
all-round Arctic states on this matter many be summarized as, “I do not
want to see the directions of Arctic security discourse, which can (and will) have
a spillover effect in my own security, decided without my input.”
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Finally, the issue of “status-seeking” cannot be ignored, especially
in the case of China. Beijing aspires to be viewed as a great power,
regionally and globally, and is therefore actively pursuing that status.*
The government of Xi Jinping has recognized the Arctic as an area of
concern not only for Chinese foreign policy, but also as part of that
status-seeking process. Thus, as with much modern Chinese cross-re-
gional diplomacy elsewhere, the country aspires to be positioned front
and center for the Arctic’s political and economic emergence, regard-
less of the timeframe. However, other non-Arctic states in the all-
round grouping are also demonstrating the desire to build Arctic iden-
tities, accepted by peers in the far north and outside, to facilitate future
participation in regional affairs, especially if security concerns grow in
number and intensity. In other words, “I want to be universally accepted as
an Arctic stakebolder, and be allowed to participate in future governance ini-
tiatives, in the bopes of entering a “virtuous circle”, meaning that as the width
and depth of Arctic regime building increases, I will have new and expanded
opportunities to engage.”

The most prominent regime in the region, the Arctic Council, does
not allow for voting or extensive participation rights outside of the core
membership. This was an equitable compromise in the years before the
region began to seriously open up to current and potential economic
activity. Now, various factors, including the development of local re-
source extraction and shipping industries, as well as emerging zero-sum
approaches from the Arctic’s largest powers, the United States and Rus-
sia, have placed and will continue to place strains on this regime. China,
with the development of the Polar Silk Road, is leading the charge to-
wards redistributing governance power between Arctic and non-Arctic
states. However, as explained, several other states have begun to move
beyond their pre-set observer roles to call for more direct participation
in regional security discourses, especially as new regimes such as the
Polar Code begin to appear. U.S. Secretary of State Pompeo’s 2019 call
for regional governance to be restricted to Arctic states, in addition to
being anachronistic, may ultimately have the opposite effect of what
was likely intended, and could actually push the question of non-Arctic
state inclusion higher up on various political agendas.

Thus, as security “returns” to the Arctic, and takes on different and
more varied forms, the dividing line between Arctic and non-Arctic is
now beginning to fade at an accelerated rate. This situation is leading
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to new questions: which current regional regimes can adapt; how new
forms of regional cooperation that are more global in scope can be cre-
ated; and whether Arctic governments can (or cannot) adjust to a much
more crowded clubhouse as non-Arctic states vie for a greater voice in
this region. As the Arctic ice melts, the questions surrounding power
and influence between existing and aspirant regional stakeholders are
also becoming more fluid. The challenge therefore will be to ensure
a balance between these two groups, and to manage the interactions
between Arctic and non-Arctic in a productive and equitable fashion.
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